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CHAPTER 54
An Act to revise the Election Act
Assented

to

December 14th, 1984
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election

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

INTERPRETATION
Interpretation

J,

(1) In this Act,
(a)

(b)

"advance poll" means a poll held under section 44;
"ballot"

means

a ballot used for the conduct of an

election;
(c)
R.s^o. 1980,
c.

235

"Board" means the Board of Internal Economy
referred to in section 84 of the Legislative Assembly
Act;

(d)

"candidate at an election" and "candidate" mean a
person elected to serve in the Assembly and a person who is nominated as a candidate at an election
or is declared by himself or by others to be a candidate on or after the date of the issue of the writ or
after the dissolution or vacancy in consequence of
which the writ has been issued;

R

s.c.^ 1970,

c.

C-34

(e)

"corrupt practice" means any act or omission, in
connection with an election, in respect of which an
offence is provided under the Criminal Code (Canada) or which is a corrupt practice under this Act;

(f)

"election" means an election of a
bers to serve in the Assembly;

(g)

"elector"

(h)
R.s.o. 1980,
c. 450

at

or

mem-

a person who is entitled under
an election to the Assembly;

means

Act to vote

member

"electoral district"

means an

this

electoral district as set

Act;
out in the Representation
^
(i)

"general election" means an election in respect of
which election writs are issued for all electoral districts;

(j)

"polling division"
lished
this

(k)

means a

by the returning

polling division estab-

officer in accordance with

Act;

"polling list" means the list of electors furnished to
a deputy returning officer by the returning officer in

accordance with

this

Act;

1984
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(1)
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"prescribed" means prescribed by the Lieutenant
Governor in Council or by the Chief Election Officer;

(m) "registered candidate" means a candidate registered
with the Commission on Election Contributions and
R so.
Expenses under the Election Finances Reform Act;
c.

(n)

(o)

"registered party" means a political party registered
with the Commission on Election Contributions and
Expenses under the Election Finances Reform Act;

"residence", and similar expressions used in relation to a person,

means

his true, fixed,

permanent

home

or lodging place to which, whenever he is
absent, he has the intention of returning, subject to
the following rules:
1.

2.

The

place where

shall

be deemed to be

person's family resides
his residence unless he
takes up or continues his residence at some
other place with the intention of remaining
there, in which case he shall be deemed to be
a resident of such other place.
a

The place where a single person occupies a
room or part of a room as a regular lodger or
to which he habitually returns, not having any
other permanent lodging place, shall be

deemed
3.

to be his residence.

No

person shall be deemed to be ordinarily
resident in quarters or premises that are gen-

occupied during some or all of the
months of May to October only and generally
remain unoccupied during some or all of the
months of November to April unless,
erally

i.

ii.

(p)

he is occupying such quarters in the
course of and in the pursuit of his ordinary gainful occupation, or
he has no quarters in any other electoral
district to which he might at will remove;

"voter" means an elector who has appeared at a
and has accepted a ballot for marking
which has been placed in the ballot box or has
declined his ballot and so declared.
polling place

134

i980.
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Idem

(2) In this Act, words importing the masculine gender only
include females as well as males, and the converse.
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TIME
References
to time

Any

expression of or reference to time in this Act refers
is in effect locally, that is, either standard
time or daylight saving time, as the case may be.

2.

to the time that

OATHS
Oaths and
statutory
declarations,

who may
take

No

charge

for taking

oath or

—

3.
(1) Except where otherwise provided, an oath or statutory declaration for the purposes of this Act may be taken by
a returning officer, election clerk, revision assistant, justice of
the peace, a commissioner for taking affidavits or a notary
public and for election purposes, deputy returning officers and
poll clerks are empowered to take such oaths or declarations
at the poll.
(2) Every person taking an oath or statutory declaration
under or for the purposes of this Act shall do so gratuitously.

declaration

ADMINISTRATION
Appointment
of C.E.O.

and
A.C.E.O.

—

4.
(1) The Lieutenant Governor in Council, on the
address of the Assembly, shall appoint, ^^^iLofficer of the
Assembly^ a Chief Election Officer, who sTiall be responsible
for the administration of this Act and the Lieutenant Governor in Council may appoint, as an officer of the Assembly, an
Assistant Chief Election Officer.

Remuneration
of C.E.O.

Salary of
C.E.O. paid
out of

(2)

The Chief Election

may be determined by

Officer shall be paid such salary as
the Lieutenant Governor in Council.

(3) The salary of the Chief Election Officer shall be
charged to and paid out of the Consolidated Revenue Fund.

Consolidated

Revenue
Fund
Powers and
duties of

C.E.O.

(4)

The Chief Election

Officer shall consult with, advise

and supervise the returning officers and election clerks in the
performance of their duties, and may visit in person and consult with the deputy returning officer and poll clerk at any
polling location,

Powers and
duties of

A.C.E.O.

illness of the Chief Election Officer or
vacant, the Assistant Chief Election Officer
shall act in his place and, while so acting, possesses the same
powers and shall perform the same duties as the Chief Elecif

(5) In the
the office

tion Officer.

absence or
is

Chap. 54
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any time subsequent to the issue of the writs for an

Appointment
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(6) If at

election the office of Assistant Chief Election Officer is vacant c.e.o!"^
and if the Chief Election Officer is absent or through illness is
unable to perform the duties of his office or if the office is

vacant, the Lieutenant

some person

Governor

in

Council

may

appoint

as Acting Chief Election Officer to hold office

during such period of time as is specified in the appointment
and the Acting Chief Election Officer shall act in the place of
the Chief Election Officer and while so acting possesses the
same powers and shall perform the same duties as the Chief
Election Officer.
(7) Where in the opinion of the Chief Election Officer, by
reason of any mistake, miscalculation, emergency or unusual
or unforeseen circumstance, a situation exists for which no
provision is made under this Act, he may make such appointments or give such directions as he considers proper and anything done in compliance with any such direction is not open
to question, but the Chief Election Officer shall immediately
give notice of any such direction to the candidates affected.
(8) The Chief Election Officer may delegate in writing to
any officer on his staff authority to exercise any power and
perform any duty, other than those mentioned in subsection
(7), assigned to him by this Act.

(9)

The Chief Election

^" ^^^^^ "^

^^^^^^^^^'

Delegation

Officer shall prescribe the forms for ^°"^^

use under this Act.
(10) The prescribing of forms under subsection (9) or the ^^j^^^'
trative
exercise of any power or the performance of any duty by the in nature
Chief Election Officer that he is authorized or required to
exercise or perform under this Act shall be deemed to be an
act or acts of

an administrative nature.

—

5.
(1) The following persons shall not be appointed or
^^"^i*""^.
act as a returning officer, election clerk, deputy returning offi- from i^ing
returning
Cer or poll clerk:
officers,
etc.

1.

Judges of federal or provincial courts.

2.

Crown Attorneys and

3.

Members

4.

Members

Clerks of the Peace.

of the Executive Council.
of the Parliament of

Canada or of the

Assembly.
5.

Persons who have served as members of the Assembly in the session next preceding the election.
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Persons who have at any time been found guilty of
a corrupt practice.

6.

Validity of

A

contraveutiou of this section does not affect the validof the election.

(2)
ity

noraffected

1984

ELECTION

EMPLOYEES SERVING OR VOTING AT AN ELECTION
Leave to be
granted to

employee
to serve

Remuneration

—

6.
(1) Every employer shall, on request made not later
than seven days before the time required, grant leave to an
employee who has been appointed by a returning officer to
serve as a poll official to enable him to perform his duties and
the employer may not dismiss an employee who has been so
appointed.
(2)

The

employee
leave shall
Employees

to

have three
consecutive
hours for
voting

(3)

employer is not required to remunerate his
any leave granted under subsection (1), but such
not be subtracted from any vacation entitlement.

for

Every employee who is qualified to vote shall, while the
open on polling day at an election, have three con-

polls are

secutive hours for the purpose of voting and,
his

employment do not allow

if

the hours of

for three consecutive hours, he

may

request that his employer allow him such additional time
may be necessary to provide those three consecutive hours and the employer shall grant the request.
for voting as

Deduction
from pay
prohibited

(4) No employer shall make any deduction from the pay of
any employee or impose upon or exact from him any penalty
by reason of his absence from his work during the consecutive
hours that the employer is required to allow him under sub-

section (3).
Time

off

cOTveUience
or employer

Any time off for voting as provided
be granted at the time of day that best
iencc of the employer.
(5)

shall

in subsection (3)
suits the

conven-

RETURNING OFFICERS
Appointment

7,

—

(1)

fhe Lieutenant Governor

a returning officer for each electoral
Qualifications

of R.O.

Refusal or
incapacity

(2)
citizen

A

in

Council shall appoint

district.

returning officer must be of voting age, a Canadian
in Ontario.

and resident

(3) If the person appointed as returning officer under subsection (1) dies, refuses to act, is incapacitated or resigns in
accordance with subsection (9) or is discharged under subsection (10) or (11), some other person may be appointed by the

Lieutenant Governor in Council as returning officer.

(4)

The Chief Election
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Officer shall notify every person

appointed as returning officer of his appointment, and thereupon such person shall enter upon his duties under this Act.

Every returning officer immediately upon receiving
notice of his appointment shall take the prescribed oath, faithfully to perform his duties without partiality, fear, favour or
(5)

Notification

of

appointment

Oath
of R.O.

affection.
(6) Subject to the direction of the Chief Election Officer,
^^l^l^^
every returning officer shall provide for such clerical and other assistance
assistance as is necessary in the performance of his duties.

A

returning officer shall consult with, advise and superdeputy returning officers and poll clerks in the performance of their duties and he or his election clerk or his delegate may visit and consult with the deputy returning officer
and poll clerk at any polling location in the electoral district.
(7)

vise the

(8)

A returning officer shall comply with any oral or written

instruction received

from the Chief Election

Powers and

r.q.

I"^^™p c"o

Officer.

A

returning officer who is appointed under this Act "^^P °^
(9)
shall continue in office as returning officer for the electoral

he dies, or, with prior permission of the Chief
Election Officer, he resigns, or unless he is removed from
office under subsection (10) or (11).
district until

(10) The Lieutenant Governor in
from office any returning officer who,

Council

may remove

(a)

has attained the age of sixty-five years; or

(b)

is

Removal
office

incapable, by reason of illness, physical or mental

infirmity or otherwise, of satisfactorily performing
his duties

.:;

under

this

Act.

^^^^
(11) The Chief Election Officer may, at any time during an
election period, remove from office any returning officer who,

in the opinion of the Chief Election Officer, fails to discharge
competently his duties, or any of them, under this Act.

No

person shall obstruct or interfere with the returning obstruction
(12)
officer or his staff or contrive any hindrance to the exercise of
their rights or the

performance of their duties under

this Act.

ELECTION CLERK
8.

—may

officer

(1)

Forthwith upon his appointment, the returning
retumi
appoint in writing a person who is of voting age

f^^^'°"
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and resident

Ontario to be his election
no person has
been appointed, the returning officer shall immediately make
the appointment.
clerk but

Relatives

citizen

if

upon

in

receipt of a writ of election

(2) No person who is a child, grandchild, brother, sister,
parent, grandparent or the spouse of the returning officer
shall

be appointed as election clerk without the prior approval

of the Chief Election Officer.
Appointment
election

clerk

(3) fhe returning officer at any time and for any reason
Hiay appoint in writing a new election clerk in the place of the
person previously appointed.

Duties

(4)

The

election clerk shall assist the returning officer in the

performance of
is

his duties,

and,

disqualified or refuses or

is

if

the returning officer dies or
his duties

unable to perform

during an election and has not been replaced, shall act in his
stead as the returning officer.
Oath
of election
clerk

(5)

The

election clerk before entering

upon

his duties shall

take the prescribed oath.

DATES FOR CLOSE OF NOMINATIONS AND POLLING
Close of
nominations

and election
day

9. When an election is to be held, the Lieutenant Governor in Council may appoint and proclaim a day,
(a)

for the close of nominations and the grant of a poll
where required, which day shall be a Thursday, that
is not more than sixty and not less than twenty-

three days after the date of the writs of election;

and
(b)

which day shall be the
the fourteenth day after the grant
of a poll, unless that Thursday is a holiday, as
defined by the Interpretation Act, or is declared to
be a holiday by law and in that case the day fixed
for the poll shall be Friday of the same week.
for the taking of a poll,

Thursday, that
R.S.O. 1980,
c.

219

is

WRITS
Writs to
bear same
date

—

10.
(1) The writs for a general election shall all be dated
on the same day and shall be addressed to the returning officers.

Writs to state
nomination

(2)

A writ of election shall

state the respective days for the

and for the polling,

and

close of nominations

polling days

returnable forthwith after the election.

if

required, and

is

1984

Chap. 54

541

writ for an elec-

Endorsement
on writ

ELECTION

Every returning

(3)

officer

on receiving a

tion shall endorse thereon the date of

its

receipt.

an election has been issued to a person in
officer has been appointed under
subsection 4 (7) or under subsection 7 (3), a new writ may be
(4) If a writ for

whose stead a new returning

^h^^;^
superseded"

issued or the new returning officer or the election clerk, if
applicable, may act under the writ already issued and the

new person acting
not be questioned but the new or acting returning officer
appoint a new election clerk.

validity of the proceedings prior to the

may
may

PROCLAMATION

—

11.
(1) Forthwith after receipt of the writ of election, the
returning officer shall by proclamation, declare,
(a)

the dates, place and times during which the
electors may be revised;

(b)

the date, place and time fixed for the close of nominations of candidates and for the granting of a poll,
if required; and

(c)

the days and hours fixed for holding the advance
polls and the general poll.

list

Proclamation
officer"™"'^

of

(2) The returning officer shall cause the proclamation to be
printed and copies to be posted in conspicuous places on public or private property in the electoral district and the Chief
Election Officer or the returning officer may arrange for the

Posting, etc.,
of

proclamation

proclamation to be published in a sufficient number of newspapers to provide coverage throughout the electoral district.

POLLING DIVISIONS
12.

The
— urban
and

returning officer shall divide his electoral district into
rural polling divisions as directed by the
Chief Election Officer and shall, on an annual basis or as
directed by the Chief Election Officer, review his electoral
district as to population distribution and shall, in collaboration
with the clerk of each municipality contained within the electoral district, consider any changes to polling division bounda(1)

poU*"8

ries.

Following any revision of boundaries as may be authorby the Chief Election Officer, the returning officer shall
prepare and submit to the Chief Election Officer one com(2)

ized

plete set of typed descriptions of the polling divisions established under subsection (1) together with a map or maps of

Description

divSons^
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the electoral district boldly marked with the polling division
boundaries and the number assigned to each polling division.

POLLING PLACES

—

13.
(1) Subject to subsection (5) and to section 14, the
returning officer shall arrange for at least one polling place for
each polling division in the most central or most convenient
place for the electors, furnished with light and heat and such
other accommodation and furniture as may be required, and if
the Chief Election Officer approves, the polling place may be
provided outside the limits of the polling division, such as in
the case of multiple polling places established at one location.

Polling
places

Union of
polling

The

(2)

may unite two or more adjoining
and provide one polling place for the united

returning officer

polling divisions

divisions

divisions.
Location
of polling
places

When

land-

lord, municipaiity, school

board,

etc.,

to furnish

(3) The poll may be situated in any public building or on
private property and shall so far as is reasonably possible give
access to wheelchairs.
(4) Where, in the opinion of the returning officer, it is nec.,
^
r
essary to ensure to the maximum number of electors access to
conveniently located r
polling
places,
6 f
•

,

%

,

»

•'

facilities

(a)

a landlord of a building containing 100 or
dwelling units;
<

(b)

a municipality;

(c)

a school board; or

(d)

a provincially funded institution,

more
»

-)

on the request of the returning officer made not less
than fourteen days prior to polling day, make any premises
under his or its control available as a polling location.
shall,

'^^^'^^
polling places
,

not to be

R.s.o. 1980,
244

(5) The poll shall not be held in a premises licensed under
C
^,
.•
,
the Liquor Licence Act or
a place of public entertainment,
except as authorized by the Chief Election Officer.
.

.

.

m
.

,

/•

i

.

c.

Additional
piaces^

(5)

xhc returning

officer

may

provide such additional poll-

ing places in any polling division as are required having regard
to the extent of the division, and the number of electors that

may

conveniently vote at one polling place and the returning
determine how each such polling place shall be
designated and an elector is entitled to vote only at the approofficer shall

priate polling place.

1984

The

(7)
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returning officer shall prepare a

list

of the polling

List

of

places within his electoral district showing the location of each ^a^s
by polling division number.

Every elector

(8)

shall

have free access to the

Access to

poll.

poll

HOSPITALS, RETIREMENT HOMES, NURSING
OTHER INSTITUTIONS

14.

—

(1)

Where an

HOMES AND

institution for the reception, treatment

or vocational training of persons who have served or are serving in the Canadian Forces or who are disabled, a hospital,
a psychiatric facility, a home for the aged, a nursing home or
other institution of twenty beds or more, in which chronically
ill or infirm persons reside or where a retirement home of fifty
beds or more is situate in an electoral district, a polling place
shall be provided in such institution or upon the premises.
(2) Electors resident at

an

Polling places
in hospitals,
etc.

institution referred to in subsec- ^°^'"g

tion (1) and who are entered in the list of electors may vote at
such polling place and the returning officer shall arrange for

the deputy returning officer and the poll clerk to attend upon
the electors at their bedsides or otherwise for the purpose of
receiving their ballots.

On

the completion of their canvass of the residents, the Continuation
(3)
poll officials may continue the poll in one location until full °

^

opportunity has been given for

all

resident electors to vote.

(4) Each candidate and one of his scrutineers may
ent at such a polling place except when a ballot is

be pres-

Presence of

marked ^d
scrutineer

under section 55.

OUALinCATION OF ELECTORS

—

15.
(1) In an electoral district in which an election to the
Assembly is to be held, every person is entitled to vote who,
on the general polling day,
(a)

has attained eighteen years of age;

(b)

is

(c)

has resided in Ontario for the twelve months next
preceding polling day;

(d)

resides in the electoral district;

(e)

is

a Canadian citizen or other British subject;

and

not disqualified under this Act or otherwise pro-

hibited by law

from voting.

Electors

544
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(2) Clauscs (1) (b)

and

(c) are

1984

repealed and the following

substituted therefor:

Effective

re-enactment

Evidence of
claiming
to

be elector

Requirement
to receive
ballot

and vote

a Canadian citizen;

(b)

is

(c)

has resided in Ontario for the six months next preceding polling day.

(3) Subsection (2)

does not come into force until the

1st

day of July, 1986.
(4) por the purposes of this section, a statutory declaration
by a persou claiming to be entitled to vote is prima facie proof

of the facts declared to.
(5) jn order to receive a ballot and vote, an elector's name
must appear m the list of electors or on a certificate to vote or
have bccn lawfully added under the provisions of section 51.

PERSONS DISQUALIFIED FROM VOTING
DisquaiiTicfltiori

j^, Evcry pcrsou who is an inmate in a penal or correcunder sentence of imprisonment is disqualified from voting.
tional institution

PROXIES
Appointment
proxy

—

\j^
(1) Where an elector has reason to believe that he or
^^^ ^.jj ^^ unable to vote at the advance poll or on polling
day by reason of,
(a)

being a member or the spouse or child of a member
of the Canadian Forces as defined by the National
T\ r
A *
Act', or
Defence

(b)

being employed in the business of long distance
transportation by railway, air, water or motor
vehicle; or

(c)

business commitments or employer's directions; or

(d)

being a person who for medical reasons is physically
incapable of attending a polling place; or

(e)

being a student duly registered at a recognized education institution; or

(f)

being a person participating in a job training or
retraining program; or

R.s.c. 1970,
c-

N-4

1984
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being an inmate in a penal or correctional
under sentence of imprisonment,

(g)
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institu-

tion, not

the elector

some other

may

apply in writing to vote by proxy and appoint
him or

elector in the electoral district to vote for
her at the election.
(2) No appointment of a proxy is valid unless it
after the date of the issue of the writ of election and

is

made ^e™

no such

°^
^pp°"'^'"^"^

proxy remains in force after poUing day.
(3)

An elector may

not act as proxy for more than two elec-

Limitation

any day up to and including the day immediately

certificate

tors.

(4)

On

preceding polling day,
a person appointed as a proxy voter under clause

(a)

(l)(a),(b),(d),(e),(f)or(g);and
a person appointing a proxy under clause (1) (c)
and the person appointed,

(b)

by proxy and the appointform to the returning officer or a revi-

shall present the application to vote

ment

in the prescribed

sion assistant of the electoral district.

The

returning officer or revision assistant shall examine
the appointment and, on being satisfied as to the reason for a
(5)

''*«'"

proxy being appointed and the eUgibility and qualifications of
the persons appointing the proxy and the person so appointed,
shall require the latter to

form before issuing a

make

a declaration in the prescribed

certificate to vote.

A

person appointed as a proxy voter must present a
by the returning officer or revision
assistant, to the deputy returning officer at the polling place in
order to receive a ballot and to vote.
(6)

certificate to vote, signed

(7)

An

elector

who

has been appointed as a voting proxy

entitled to vote in his

own

is

own polling division
district, may apply to the

right in his

Certificate

presented

p™'^

™y
°^

'"

light

within the same electoral
returning officer to have his name transferred to the polling
list of the place where the proxy vote is to be cast or to have
the name of the person appointing the proxy transferred to
the polling list of his polling place.

and,

if

An

(8)
eel such

elector who has appointed a voting proxy may canappointment by returning the proxy certificate to the

Cancellation

appointment
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returning officer for cancellation or by notifying the returning
and the voting proxy in writing of such cancellation.

officer

Not more
than

one proxy

(9) Not more than one person shall be appointed a voting
proxy on behalf of a person appointing the proxy at any election.

ENUMERATION
Enumeration

18.

—

(1)

Immediately following the issue of the writ for an

election, the Chief Election Officer shall designate the period

during which an enumeration of electors shall take place and
shall advise the returning officer of the date on which the enumeration shall begin.
Nomination
of

enumerators

(2) After the issue of the writ and up to seventy-two hours
before the enumeration is to begin,

(a)

the person who apparently will be the candidate at
the election of the registered party represented by
the government of the day; and

(b)

the person

who

apparently will be the candidate at

the election of a different political interest, the candidate for which, at the next preceding provincial
election, received the highest number of votes or
the next highest number of votes, as the case may

be,
shall furnish the returning officer with lists of

nominations for

appointment as enumerators.
Selection
of

enumerators

(3) The returning officer shall select and appoint two persons of voting age as enumerators for each polling division,
and with the approval of the Chief Election Officer may select
persons at least sixteen years of age, and shall make such
appointments as are necessary so that the enumerators for
each polling division represent as far as possible two different
political interests.

Idem

(4) If,

seventy-two hours before the enumeration

is

to

begin, sufficient names from which to select and make the
appointment of the enumerators have not been received, the
returning officer shall make such appointments as are necessary to enumerate the electoral district.
Candidates

(5)

No

person

who

apparently will be a candidate at the

election shall be an enumerator.
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Forthwith upon their appointment and before commencing their duties, the enumerators shall take the prescribed oath and the returning officer shall supply each pair of
enumerators with sufficient materials for the proper conduct
of the enumeration.
(6)

Enumerators;
oath,
supplies

Enumerators
(7) The two enumerators shall act jointly and not individually in relation to each process in the preparation of the Ust jointly

of electors and in case of any disagreement they shall report
the matter to the returning officer whose decision shall be
final.

The

enumerators shall conduct their enumeration
between the hours of 9 a.m. and 9 p.m. and, unless they have
obtained the information required or unless an occupant of
any dwelling unit has stated that no other elector remains to
be enumerated, they must make a second visit between the
hours of 5 p.m. and 7 p.m. and, if necessary, a third visit may
be made between the hours of 7 p.m. and 9 p.m.
(8)

Each name and address obtained by the enumerators
during their door-to-door canvass or as directed by the returning officer shall be entered on a record which shall be signed
(9)

by both enumerators and a copy thereof

left at

Hours of
enumeration

Enumerator's
record

each dwelling

unit.

(10)

Where,

after

making the required number of

visits as

enumerators are unable to obtain
the information necessary, they shall leave at such dwelling
set out in subsection (8), the

°^

^°]^^

lo^obta^n
information

unit the prescribed notice of their inability to obtain information.

The enumerators

reasonable times and
upon producing proper identification have free access for the
purposes of enumeration to the entrance door of each dwelling unit in any building having more than one dwelling unit.
(11)

shall

at

all

No

person shall obstruct or interfere with the enumerators or contrive any hindrance in the exercise of their
rights or in the performance of their duties under this Act.
(12)

Enumerators
to n3vc
free access

obstruction,

enumerators

returning officer may at any time replace any enu- Replacement
of
merator by appointing another to act in his place and, upon enumerator
receiving such notice in writing from the returning officer, the
enumerator so replaced shall forthwith deliver to the returning
officer all credentials, papers and materials which have been
supplied.
(13)

The

An

enumerator who neglects, omits or refuses to perform any of his duties under this Act or who refuses to com(14)

Forfeiture
^o

payment
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ply with any direction in writing from the returning officer
may forfeit his right to payment for any service or part thereof

already rendered.
LIST
Preparation
of list of
electors

19.

—

(1)

OF ELECTORS

The enumerators, immediately

after the

comple-

tion of the canvass of their polling division, from their records
shall prepare a list of electors legibly typewritten in the pre-

scribed form,

Delivery of
list

to

R.O.

(a)

under headings of thoroughfares by name and in
numerical order of residence where such names and
numbers are in effect;

(b)

under geographic area or municipal headings
alphabetical order by surname; or

(c)

as directed

officer,

(2) Not later than four days from the date of their appointment, the enumerators shall,

(a)

certify the total
list;

(b)

number of names contained

in the

and

unless otherwise directed by the returning officer,
deliver the list to the returning officer together with
all

Disposition
of list

by the returning

in

used and unused material.

(3) On receipt of and having accepted the list of electors
from each pair of enumerators, the returning officer shall

arrange for,
(a)

one copy of the list to be posted by the enumerators
in urban areas in a conspicuous place in their polling division;

(b)

one copy of the

list

to be retained in the returning

office;

to be furnished as soon as possible to each
candidate in the electoral district;

(c)

one copy

(d)

up

to twelve copies of the list to be furnished to
each constituency association or candidate in the
electoral district;

(e)

and

a notice of enumeration, including the poll location,
to be mailed to each elector.

1984
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(4) Following preparation of the list of electors by the enumerators and up to and including the fourteenth day before
polling day, any person who has knowledge of the fact that
the name of an elector resident in an urban polling division
has been omitted from the list, may so notify the returning

Notification

electors^

officer.

(5) The returning officer may appoint pairs of special enumerators for the purposes of subsection (6) from among those
who have already acted as such for the pending election or
may appoint others in the manner provided by section 18.

(6)

The returning

officer,

before the preparation of the

special

°"

^""'"^'^^

Enumeration

polling Hsts, shall cause special enumerators to call once at the
address of any elector referred to in subsection (4) and to enu-

merate such elector and any other electors

whose names were

at that address

also omitted.

On

completion of the enumeration, the returning offinames obtained under subsection (6) to be
added directly to the list of electors compiled during the original enumeration or shall direct the special enumerators to prepare an additional list of electors by polling division number,
in the prescribed form.
(7)

cer shall cause any

(8)

The

returning officer shall supply to each candidate,
list referred to in subsection (7).

on

Addition to
electors

Copies

request, a copy of each

COMPLAINT AGAINST NAME ON

LIST

—

20.
(1) On any day up to and including the fourteenth
day before polling day an elector may file with the returning

Complaint

emry'on

Hst

on the prescribed form, that the name of
a person who should not be included, has been included in the

officer a complaint,

list

of electors.

(2)

The

returning officer,

upon

receipt of the complaint,

Notice to

send by registered mail to the person objected to at the ^j^ed
address shown in the list and to such other address, if any, as
may be mentioned in the complaint, a copy of the complaint
along with a notice requiring such person or his representative
to appear before the returning officer on a day to be named in
the notice and a copy of the notice shall be given to the comshall

to

plainant.
(3) On the day named in the notice and in the presence of
any of the persons concerned with the complaint, the returning officer may hear an explanation by the person who filed
the complaint as to the facts alleged and what is alleged by the

Hearing of

"""p^'"*
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person or by the representative of the person against
the complaint was made.

whom

(4) The returning officer shall make such decision concerning the complaint as is warranted under the circumstances and
that decision shall be final.

Decision

REVISION
Application
for additions,
corrections,
etc., to

list

21.

—

(1)

Up

to

and including the day immediately preced-

ing polling day, the returning officer shall consider all applications concerning the list of electors or the polling list with
regard to the application for a proxy certificate, addition of a

name, the correction of an error or the deletion of a name
and his decision is final.
Revision

(2)

assistants

assist

The returning officer may appoint his election clerk to
him and, subject to the approval of the Chief Election

Officer, may appoint additional revision assistants to act in the
returning office or at other fixed locations and every such
assistant shall have the same qualifications as the returning
officer and the same powers at the revision as the returning
officer.

Revising
agents

(3)

The

returning officer may, subject to the approval of

the Chief Election Officer, appoint two persons as revising
agents for the purpose of enumerating qualified electors of a
particular area, section or building containing multiple dwelling units within the electoral district who were missed by the

enumerators.
Oath

(4)

Every such

tion (2) or (3)
oath.
Grounds
must be
sufficient

Procedure

where
application
refused

(5)

assistant or agent appointed

upon being appointed

under subsec-

shall take the prescribed

Before making any addition, correction or deletion

in

the list of electors, the returning officer shall be satisfied that
the applicant has provided sufficient grounds for the action
requested and that the person appearing before him understands the effect of any statements made in the application.
(6) If it appears to the returning officer that an application
under subsection (1) should be refused, the decision shall be
endorsed on the application along with his reasons and the

applicant informed.
Irregularity

(7)

An

irregularity in the preparation or revision of the
is not a ground for questioning the validity of

not to affect
result of

of electors

election

election.

list

an

1984
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the returning officer or his revision assistant

interpreter

does not understand the language spoken by an applicant or nece^ry
where the applicant is deaf, the applicant has the right to the
assistance of an interpreter who, after taking the prescribed
oath, may translate any necessary declarations, documents or
lawful questions put to the applicant and the answers, but in
the event of inability to secure an interpreter, the application
may for the time being, be refused.
(9)

The returning

officer shall,

on request made

to him,

provide to each candidate of a registered party a list of persons to whom a certificate to vote has been issued up to the
time the request is made.

A

person added to the polling list under section 22 or
(10)
24 must present a certificate to vote, signed by the returning
officer or revision assistant, to the deputy returning officer at
the polling place in order to receive a ballot and to vote.

A

person whose name appears in a list of electors and
wishes to have the entry related to him deleted, must
appear before the returning officer and complete a declaration
(11)

who

List of

Csli^d"^
certificate

Cemficate
presented

Deletion of
Ijsr^

to that effect.

ADDITIONS

—

22.
(1) Up to and including the day immediately preced- Application
'^^'^
ing polling day, for the purpose of obtaining a certificate to to^"t?'
vote, an elector whose name does not appear in the list of

may

apply in person to the returning officer or his
have some other person
apply on his behalf and by statutory declaration substantiate
electors

assistant as set out in section 21 or
his identity

An

and

qualifications as

an

elector.

on behalf of another under subsection ^°^ "^^^"^
so
for
his
child,
grandchild, brother, sister, parent, may°ct
(1)
grandparent or spouse but may act for only one additional
person and a person who is not an elector may act for only
(2)

elector acting

may do

one

elector.

CORRECTIONS

—

23.
(1) The returning officer or his assistant, as set out in
section 21 shall consider all applications for correction of mistakes in names or addresses in the list of electors and upon

Corrections

,

satisfactory evidence being furnished to

him may make the

necessary corrections.
(2)

shown

A

mistake in the

in the polling

name or

list is

the address of an elector
not a ground for questioning the

Mistake
elc"^'"^
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vote of the elector, provided that at the time of
voting the elector takes the prescribed oath, if required to do
so by the deputy returning officer.
eligibility to

TRANSFERS
Change of
residence

—

24.
(1) Up to and including the day immediately preceding polling day, an elector whose name appears on a polling
list for the pending election and who has moved may apply in
person to the returning officer or his assistant as set out in
section 21 or have some other person apply on his behalf to
have
sion

Proxy voters,
officials

his

name

included in the polling

where he now

(2)

Where an

list

for the polling divi-

resides.

whose name appears on a polling
where he resides and,

elector

for the polling division

list

has appointed a proxy voter whose name appears
different list in the same electoral district; or

(a)

on a

has been appointed,

(b)

to cast a proxy vote at a polling place other

(i)

than his
or

own

transfers

(3)

The

but in the same electoral

may be made

ficate to vote at the

Notice of

but in the same electoral

district,

to act as a deputy returning officer, poll clerk
or scrutineer at a polling place other than his

(ii)

an application

own

to the revising
other polling place.

revising official

whenever

district,

official for a certi-

possible, shall advise the

returning officer of the original electoral district, if applicable,
or the deputy returning officer of the original polling place of

any transfer made.

POLLING LISTS
Official

polling

25.

—

polling

list

(1)

list

The

returning officer shall prepare the official
by attaching to a copy of
of electors, a copy of any additional lists of

for each polling division

the original

list

electors prepared
Copy

to

D.R.O.'s

under

his direction.

(2) The returning officer shall certify and supply a copy of
the official polling list to each deputy returning officer for use
at the advance polls and on regular polling day.
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CANDIDATES
26.
at the

—

(1)

Every person

is

qualified to be a candidate

who, who

(a)

isof voting age;

(b)

is

(c)

has resided in Ontario for the twelve months next
preceding polling day; and

(d)

is not disqualified by the Legislative Assembly Act ^ |,^ ^^^'
or by any other Act.

a Canadian citizen or other British subject;

(2) Clauses (1) (b)

and

(c) are

repealed and the following

a Canadian citizen;

(b)

is

(c)

has resided in Ontario for the six months next preceding polling day.

(3) Subsection (2)

does not come into force until the

1st

who has been engaged as a returning officer,
enumerator or revision assistant at the revision
of electors to be used at the election, is eUgible as a

person

election clerk,

of any list
candidate.

No

who

has been found guilty within eight years
of an election of a corrupt practice or of an offence relating to
an election is eligible to be a candidate at the election.
(5)

A

person

candidate

may undertake any

of the duties that his
appointed, or may assist
his scrutineer in the performance of such duties, and may be
present at any place at which his scrutineer may attend in pursuance of this Act.
(6)

Effective

ddtc of
re-enactment

day of July, 1986.

No

M

'^f^^jw'J™?"^
.c)
i

°

substituted therefor:

(4)

may be

time of signing the consent to nomination,

scrutineer might have undertaken

if

"^^^ ""^y
be candidate

^'^^^

'^'^j?.*'^

to undertake

duties of

^™''"^^'^

CLOSE OF NOMINATIONS

—

27.
(1) The close of nominations of candidates shall be 2
p.m. of the day stated as such in the writ of election.

II

One hour before the close of nominations, the returning
officer shall make or cause to be made a pronouncement m
(2)

/./..

1

11

1

•

the prescribed form and shall read or cause to be read publicly
the writ of election.

'^''"^ ^°^

nominations

Procedure on

nommation
day

554

Chap. 54

Separate

candidate may be nominated in one electoral district
(3)
only and each candidate shall be nominated by a separate

nomination
papers, etc.
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A

nomination paper which
his
Contents of
nomination
papers

shall include or be accompanied by
consent in writing to the nomination.

(4) The nomination paper of a candidate
name and address of residence and shall be

shall

state his

signed by, or
accompanied by the signatures of at least twenty-five electors
of the electoral district and an elector may sign the nomination papers of more than one candidate.

A

Deposit

deposit of $200 in cash or by cheque made payable to
(5)
the Chief Election Officer shall be handed to the returning
officer at the time the nomination paper is filed.

Refund

(6) Where a candidate receives at least 10 per cent of the
valid ballots cast at the election, the deposit under subsection
(5) shall, in the case of a cash deposit, be refunded to the candidate and, in the case of a cheque, be refunded to the issuer
of the cheque.

How name
to

on

be shown
ballot

(7) Subject to subsection (8) and to subsections 34 (2) and
time of filing his nomination papers, a candidate

(5), at the

shall state in writing to the returning officer

name
Similarity

of names

to be

shown on the

how he

wishes his

ballot.

Where

the given names and surname requested to be
ballot are identical or so nearly identical so as to
create the possibility of confusion with the names requested to
(8)

shown on the

be shown on the ballot by another candidate whose nomination paper has already been submitted or certified, the returning officer shall immediately communicate the facts to the candidates and to the Chief Election Officer who shall consult
with the candidates in question and resolve how each name is
to be shown on the ballot, and the Chief Election Officer shall
before 2 p.m. on the day following the day set for the close of
nominations advise the returning officer how the names are to
be shown on the ballot.
Registration

under
R.S.O. 1980,
c.

134

(9) The nomination paper shall include or be accompanied
by either a statement by the candidate that he has filed, or an
undertaking by the candidate that, prior to polling day, he will
file an application for registration with the Commission on
Election Contributions and Expenses under the Election

Finances Reform Act.
When
nomination
papers to
be filed

(10) The nomination paper shall be filed with the returning
officer at his office at any time during the seven days immedi-

day or at any time up to the close of
nominations on that day.
ately preceding closing
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(11) Where the nomination paper is filed with the returning
officer during the seven days immediately preceding, or not

Certificate

than 11 a.m. of the closing day, the returning officer
shall then and there examine the paper and, if he is satisfied
of the regularity thereof, he shall so certify in writing, and his
certificate is final, and the validity of the nomination is not
open to question upon any ground whatsoever.

regularity

later

(12)

Where

the nomination paper

officer after 11 a.m. of the closing

is

filed

with the returning

day and before the time

to

Nomination

^^^^

fixed for the close of nominations.

(a)

the returning officer shall accept and examine the
nomination papers; and

acceptance

(b)

on examination of the nomination paper it
appears to the returning officer that the nomination
is invaUd for any reason, he shall communicate the
facts to the candidate and to the Chief Election
Officer but shall not reject the nomination unless
the Chief Election Officer authorizes the rejection
not later than 2 p.m. on the day following, in which
case the returning officer shall give notice of the
rejection immediately by registered mail to the
rejected candidate and all other candidates.

ejection

(13)
his

if

It is

not necessary for a candidate to be present
is filed with the returning officer.

when

nomination paper

(14) The returning officer shall issue a receipt for any nomination paper accepted by him under subsections (11) and (12).

28.

If, at the close of nominations, only one candidate has
nomination paper, the returning officer shall close the
election and declare such candidate to be duly elected and
shall make his return to the Chief Election Officer as provided
by section 80.

Candidate
need not
be present

Receipt

Election by

filed a

NOTICE OF POLL

—

29.
(1) If more than one candidate is nominated, the
returning officer shall grant a poll for taking the votes.

*^'.*"*

(2) The returning officer shall cause the prescribed notice
of poll to be printed and the notice shall be posted in conspicuous public places in the electoral district and at least one
copy shall be posted at each polling place on the days of the
advance poll and the general poll.

Notice of
grant of

°^

^

polls
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WITHDRAWAL OF CANDIDATE
^'candidate
after

nomination

Idem

^^'

—

^^^

^

Candidate

may withdraw

at

any time between

fiUng his nomination paper and polUng day by deUvering to
the returning officer the prescribed notice of withdrawal
signed by himself in the presence of a subscribing witness.
(2) In the case of a candidate

nominations
(a)

his deposit

is

withdrawing after the close of

forfeited and,

there remains but one candidate, the returning
shall close the election and declare the
remaining candidate to be duly elected and shall
make his return to the Chief Election Officer as
if

officer

provided by section 80; or
(b)

if there remains two or more candidates and only if
the ballots have been printed, the returning officer,

if possible, shall cause every deputy returning officer to be notified forthwith of the withdrawal, and
notice of the withdrawal shall be posted in a conspicuous place in every polling place in the electoral

and any ballots cast for such candidate who
has so withdrawn are void and shall be considered

district,

as rejected ballots.

DEATH OF CANDIDATE

—

Death of
candidate

31.
(1) If a candidate dies after being nominated and
before the close of the poll, the returning officer shall suspend
the election and the Chief Election Officer shall fix new days
for the nomination of candidates and for polling in that electoral district but any certified nominations may, at the option
of the candidate nominated, remain valid.

Return of
deposit on
death of
candidate

(2) The deposit of a candidate who dies before the close of
the poll shall be returned to the personal representative of the
candidate.

SCRUTINEERS
Appointment
of scrutineer

—

a scrutineer

When
scrutineer
may not
challenge

A

32.
candidate or a person designated in writing by
(1)
him, which designation is filed with the returning officer, may
appoint any person at least sixteen years of age to be a scrutineer for the candidate and to be present at any place at which

A

may

attend under this Act.

scrutineer who is not an elector may not challenge
(2)
the right to vote of any elector at a polling place.
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(3) Not more than one scrutineer for each candidate at any Number of
scrutineers
one time shall be permitted to remain in the polling place dur- in polling
ing the time the poll is open, and at the counting of the votes, p'ace

Non(4) Where expressions are used in this Act that require or
^" ^"'^^
authorize any act to be done in the presence of the scrutineers of
scrutineers
of the candidates, the non-attendance of any scrutineer does
not invalidate the act.

BALLOT PAPER

—

33. (1) The paper used for printing the ballots shall be as ^^"°^
^^^"
approved and ordered by the Chief Election Officer and shall
be manufactured to contain a special thread or watermark so
placed as to run through each ballot.
(2) The manufacturer of the paper shall make a declaration
that none of the paper so manufactured will be supplied to

Declaration
nianufacturer

any person other than the Chief Election Officer and upon
delivery of the paper the Chief Election Officer shall cause
the number of sheets received to be counted and a receipt
issued to the manufacturer.

(3) The ballot paper shall be kept under lock and key in the
custody of the Chief Election Officer.

^"fj*',^^

paper

BALLOTS

—

34. (1) All ballots shall be of the
nearly alike as possible.
(2)
letters

The names of the candidates
on the ballot in order of their

ject to subsection

27

same description and

shall

legal

(8), alphabetically

as Uniformity

be shown in capital
surnames, and, sub-

^^orm of

arranged, with given

names preceding the surnames, with the surnames in bold
type, and with consecutive numbers preceding each candidate's name, and at his request any sobriquet or an abbreviation or familiar form of a given name may be used in lieu of a
candidate's legal given

(3)
tally

A

name or names.

circular space shall

be shown on the ballot horizon-

Idem

aligned with each candidate's name.

(4) The circular spaces, numbers, names of the candidates
and any other information required under subsection 27 (8)
shall be the natural colour of the ballot paper and the remainder of the face of the ballot shall be black.

^'^^^
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Idem

(5) Subject to subsection 27 (8), there shall not be included
with any candidate's name on the ballot any occupation, title,
honour, decoration, degree, brackets or quotation marks.

Numbering
of ballots

(6)

The

ballots

shall

be numbered consecutively on the

stubs and shall be stapled or stitched into units as determined

by the returning
Printing

1984
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35.

of ballots

—

officer.

The Chief Election Officer or the returning offion the approved paper a suffinumber of ballots for the election in the electoral dis(1)

cer shall cause to be printed
cient
trict.

Printer's

name,

etc.

(2) The ballots shall bear upon the
electoral district, the date of polling

back the name of the
and the name of the

and the printer shall provide to the returning officer
the prescribed affidavit as to the number of sheets of ballot
paper received and the disposition thereof including the total
number of ballots printed and delivered to the returning offiprinter,

cer.
Count of
ballots and
affidavit

(3) The returning officer shall immediately make a count of
the ballots received from the printer and shall take the prescribed affidavit and forward it to the Chief Election Officer

along with the affidavit referred to in subsection
Supply to

D.R.O.

Record of
quantity of
ballots

provided

Count of
ballots

by D.R.O.

(2).

—

36.
(1) The returning officer shall supply each deputy
returning officer before the polling day with a ballot box, a
certified copy of the polling list, the materials provided by the
Chief Election Officer necessary for the proper conduct of the
poll and a sufficient number of ballots for the electors at the
polling place.
(2) The returning officer shall specify in writing to each
deputy returning officer the quantity of ballots provided and
record their serial numbers and the record shall be forwarded
to the Chief Election Officer with the other documents
required to be forwarded at the close of the election.
(3) The deputy returning officer shall count and verify the
quantity of ballots received from the returning officer and at
the close of the poll forward a statement of such count to the
returning officer along with the other poll documents and
election material to be so forwarded.

BALLOT BOXES
Ballot

boxes to
be supplied

—

37.
(1) The Chief Election Officer shall supply each
returning officer with as many ballot boxes as are required for
the conduct of the election.
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Every ballot box shall be so constructed and sealed that "»*
on polling day the ballots can be deposited therein but cannot
be withdrawn without unlawfully unsealing the box or without

""^de

(2)

evidence remaining of such tampering.

VOTING SCREENS

—

38. (1) The returning officer shall furnish each deputy
returning officer with at least two voting screens.

^°^'j)8

screens
to be

furnished

(2)

The deputy returning

officer shall ensure that the voting Pnvaqf

screens at the polling place are positioned so that electors may marking
mark their ballots with maximum privacy and without other ballots

persons being able to see

how

they are marked.

(3) Except as provided by sections 14 and 55, not more ^"^
than one elector shall be permitted to use a voting screen at only

at

^ '>™e

any one time.

POLL OFHCIALS

—

39. (1) At least seven days before polling day, lists of
names of electors in the electoral district who are not candidates

(2)

may be

'^jT'^^j?"
and

poii

cierk

furnished to the returning officer,

by the candidate of the registered party represented by the government of the day; and

(a)

as potential deputy returning officers,

(b)

as potential poll clerks, by the candidate of a different political interest, the candidate for which at the
next preceding provincial election received the highest number of votes or the next highest number of
votes, as the case may be.

From

the

lists

furnished to him as provided by subsec-

'^t^g'^ q^"'

tion (1), the returning officer shall select and appoint a deputy and poii
returning officer and a poll clerk for each polling place so that cierk

they represent two different political interests.
(3) If sufficient

names from which

returning officer shall

to select

and make the

insufficient

have not been received, the
make such appointments as are neces-

appointment of the poll

officials

sary.

Deputy returning

and poll clerks before acting
shall take the prescribed oath and their appointment shall be
endorsed upon or attached to the poll record.
(4)

officers

'^^^^
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poll clerk
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directed by the deputy returning officer, the poll

clerk shall assist the deputy returning officer in the perfor-

mance of the
Forfeiture
of right to

payment

duties of his office

Deputy returning

(6)

and

shall

obey

his orders.

officers or poll clerks

who

neglect,

omit or refuse to perform any of their duties under this Act
may forfeit their right to payment for any service already rendered.

Death or
absence of

D.R.O.

(7) In case of the death, illness, absence, refusal or neglect
to act, or in case from any cause the deputy returning officer

becomes unable

to

perform

his duties, until

another deputy

returning officer is appointed, the poll clerk shall act as deputy returning officer and perform all the duties and is subject
to all the obligations of that office, without taking a new oath.

TIME OF GENERAL POLL
Hours of
polling

generally

In Central

Time Zone

C.E.O. may
establish
different

hours

When
voting not

commenced
or
interrupted

40.

—

(1) Except as provided by subsections (2), (3) and
general polls at every election to the Assembly shall
open at 9 a.m. and close at 8 p.m. of the same day.
(4), the

(2) In an electoral district that lies entirely west of the
meridian of 90° W. longitude the general polls shall open at 8
a.m. and close at 7 p.m. of the same day.

The Chief Election Officer may at his discretion estabany period of eleven consecutive hours on the general
polling day for voting in an electoral district or part thereof.
(3)

lish

any reason, voting at a polling place is not comproper time or is interrupted during the polling
hours, the Chief Election Officer shall be advised by the
returning officer and at his discretion, the Chief Election Offi(4) If for

menced

at the

cer shall,
(a)

extend the closing time; or

(b)

resume the polling on the following day at 9 a.m.
and continue the same from day to day if necessary,
until the poll has been open with free access to the
electors for eleven hours in total.

PRESERVATION OF THE PEACE
Assistance

by justices
and police
officers

A

41.
returning officer or deputy returning officer may
require the assistance of justices of the peace, police officers
and other persons to aid him in maintaining peace and order
at the election and may appoint as many such other persons as
he considers necessary.
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SECRECY OF PROCEEDINGS

—

In addition to any elector or electors in the ^*i° Ji^y
process of voting, except as provided by sections 4, 7, 14, 44 p"a^s'"^
and 55, the only persons permitted to remain in a polling
place during the time the poll remains open and at the counting of the ballots are the deputy returning officer, the poll
clerk, the candidates and not more than one scrutineer for
each candidate at any one time.

42.

(1)

^

(2) Every deputy returning officer, poll clerk, candidate or ^^^^
^^^'^
scrutineer authorized to attend at a polling place shall take an °

oath of secrecy.
(3) No person shall attempt to obtain at a polling place
information as to the candidate for whom an elector is about
to vote or interfere or attempt to interfere with an elector in a

Interference
with electors

polling place.

(4) Subject to sections 14 and 55, an elector shall not display his ballot to any person so as to indicate how he has voted.

(5) No person shall, directly or indirectly, induce or
attempt to induce an elector to display his ballot to any person
so as to indicate how he has voted.

Elector not

^^
b^iiot^

inducing
display
''allot

person shall communicate any information obtained Communicating
at a polHng place as to the candidate for whom an elector is information
as to how
about to vote or has voted or whether he declined to vote.
(6)

No

elector
is

(7) In
state for

voting

any legal proceedings no person may be compelled to No person
compellable
whom he voted or whether he marked his ballot or to disclose
his vote

not.

VOTING AT ONE PLACE ONLY
43. If the name of a person entitled to vote is entered on ^^^^^ to
the polling list for more than one polling division he shall nev- division only
ertheless vote only at one polling place.

ADVANCE POLLS
44.

—

For the purpose of receiving the votes of electors
who expect to be unable to vote on polling day in the electoral district for which their names appear on the polling list
or on certificates to vote, advance polls shall be open.
(1)

Advance

^

^
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in an office of the returning officer, provided that
the ballots have been printed, on the 12th, 10th,

(a)

9th, 8th, 6th

(b)

at

and 2nd day preceding polling day; and

designated other locations on the Thursday, SatMonday immediately preceding polling

urday and
day.
Advance

(2)

polling

The

returning officer shall provide as

many advance

polling places under clause (1) (b) as are approved by the
Chief Election Officer and shall select locations which give

places

access to wheelchairs.
Time of

(3) The advance polls in an electoral district
from 11 a.m. to 8 p.m. or during such hours
mined by the Chief Election Officer.

poll

Notice
of polls

(4)

At

least three

days prior to the

first

shall

be open

as are deter-

advance poll day

under clause

(1) (a), the returning officer shall cause a notice
of the days, times and locations of the advance polls to be

published in a sufficient number of newspapers to provide
coverage throughout the electoral district.
Declaration

45.

—

(1)

Every person offering himself as a voter

at the

polling place shall be required, before being allowed to vote,
to take the prescribed declaration which shall be kept by the

deputy returning officer with the other records of the
List of

electors

who

have voted

Noting other

D.R.O.

lists

poll.

(2) Forthwith after the close of the poll each day, the deputy returning officer shall provide to the returning officer a list
of the names, addresses and polling division numbers of all
electors who have voted or forfeited their right to vote and
the returning officer before polling day shall furnish every
candidate in the electoral district with a copy of such list.

(3)

The returning

officer shall indicate in the polling

list

to

be supplied to each deputy returning officer for polling day
the name of each elector who at the advance poll has voted or
forfeited his right to vote.

Candidates

and
scrutineers

Counting
of ballots

(4) Candidates or their scrutineers are not entitled to be
present when votes are cast at an advance poll held in the
office of a returning officer.

On

the general polling day, the deputy returning officer
hour fixed for the closing of the
general poll, and in the presence of such of the candidates or
their scrutineers as are present, proceed to count the ballots
(5)

and the

cast.

poll clerk shall, at the
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Except as in this section otherwise provided, the provisions of this Act relating to secrecy of proceedings, voting
procedures, counting of the ballots and the reporting of the
results apply with necessary modifications to voting under this
(6)

Application

section.

(7)

The vouching

an advance

provisions of section 51 do not apply at Vouching

not to apply

poll.

at

advance

poll

PROCEDURE AT THE POLL

—

46.
(1) The deputy returning officer and poll clerk shall ^"^"^^q^
attend at the polling place at least thirty minutes before the and poii
^^"}^ ^^
the poll.
hour fixed for opening
^
'^
'^

,

polling place

(2) Any scrutineers present during the fifteen minutes ^"^^"^^'"g^j
before the opening of the poll are entitled to have the ballots opening of
counted in their presence and to inspect all other materials po"
relating to the poll.

(3)

The deputy returning officer immediately before openshow the empty ballot box to any persons

^^15^;^^^°

ing the poll shall

empty, then

present and shall then seal the box as prescribed by the Chief
Election Officer in such manner as to prevent its being
opened without breaking the seals.

seal

it

(4) Except as provided in subsection 14 (2) and subsection ^J^^^j^'^"^
(5) of this section, the deputy returning officer shall then box
place and keep the ballot box on a desk, counter or table or

otherwise position
ent and shall keep

it
it

above floor

level in full

view of

all

pres-

sealed until the close of the poll.

box may be moved by the *poll officials to w^en baiiot
box may oc
facilitate voting by an elderly or disabled elector but where moved
the box is so moved it may be accompanied by any scrutineer
present and a record of any such action and any objection
taken by a scrutineer shall be made in the poll record opposite
(5)

the

The

name

ballot

*'

of the elector.

—

47.
(1) Every elector upon entering the room or area
where the poll is being held shall state his name and place of
residence to the deputy returning officer, which particulars
shall be entered in the poll record by the poll clerk.
(2) Every elector who is entitled to vote shall receive from
the deputy returning officer a folded ballot on the back of
which the deputy returning officer has previously put his initials, so placed that when the ballot is refolded they can still
be seen and upon the request of the elector, the deputy

statement
etc.,

^y elector

'°

^j^^^p
back of
Fallot
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returning officer shall instruct the elector in the
marking and how to refold the ballot.

Where
oath

may be
required

(3) If a deputy returning officer has reason to believe that a
person offering to vote is not an elector or has already voted,
or is attempting to vote under a false name or designation or
is personating or representing himself falsely as being upon
the list, or when requested by a candidate or a scrutineer who
is an elector, the deputy returning officer shall administer the
prescribed oath to the elector.

Where

(4) If a

elector

manner of

person representing himself to be an elector applies

alleges he

for a ballot after another person has voted as such elector, he

has

is

been
personated

entitled to receive a ballot after taking the prescribed oath

and otherwise establishing his identity to the satisfaction of
the deputy returning officer, and a note shall be made in the
poll record to that effect and of the oath having been taken
and of any objections made on behalf of any, and of which, of
the candidates.

Elector
refusing to

take oath

Entry to be

made

(5) An elector who has refused to take an oath
required so to do forfeits his right to vote.

The poll clerk shall indicate in the poll record opposite
name of each elector, as applicable, if an oath was admin-

(6)

in

poll record

when

the

istered or refused.

MARKING A BALLOT
Mode

of

marking
ballot

48.

—

(1)

The

elector

the circular spaces
any colour.

Mode

of

folding and
depositing
ballot

on receiving a

ballot shall forthwith

proceed to one of the voting screens and there, using a pencil
or pen indicate the candidate of his choice by marking one of

on the

ballot with a cross or other

mark

in

The elector shall then refold his ballot so that the inion the back are visible and hand it to the deputy returning officer who shall without unfolding it ascertain by examining his initials that it is the same ballot issued to the elector
and shall then, in full view of all present, including the elector, place it in the ballot box, and thereupon the poll clerk
(2)

tials

shall indicate in the poll record that the elector has voted.

Elector to
place after"^
voting

An

elector whose ballot has been placed in the ballot
(3)
shall be deemed to have voted and shall forthwith leave

box

the polling place.
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CERTinCATE OF ERROR
49. The returning officer may certify for addition
poUing list, the name of any elector omitted in error,

to the

(a)

upon the

(b)

upon the returning officer being satisfied that such
person was enumerated or was added at the revi-

certificate

elector producing to the returning officer
or to the deputy returning officer proof of enumeration; or

sion,

and the returning
list

officer shall furnish

each candidate with a

of such certifications.

VOTING CERTIFICATES
50.

—

An

elector voting under the authority of a certificate issued by the returning officer or revision assistant shall
(1)

Surrender of

^

surrender it to the deputy returning officer at the polling place
before receiving a ballot.
(2) The deputy returning officer or poll clerk shall record in
the poll record, opposite the name of the elector, the words

Entry

in

^

"voted under certificate" and shall file the certificate in the
envelope of election documents to be returned to the returning officer.

VOUCHING

—

51.
advance
polling
his

(1)

other than at an ^^ere
an elector whose name was omitted from the nam ° omitted
may apply to the deputy returning officer to have '" ™rai
In a

list,

name added
(a)

rural

polling division,

poll,

if

to the

list

and

his

name

shall

be added,

he takes the prescribed oath as to his

eligibility to

vote; and
(b)

accompanied by an elector who is a resident
same poUing division and whose name is on
the poUing list and who vouches on oath that,
if

he

is

in the

(i)

(ii)

he knows the person whose
omitted, and

name has been

he believes such person to be qualified to be
entered on the list.

5°5n
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May vouch
thanTne

(2)

An
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clcctor vouching, as provided

^^Y do SO foF more than one

by subsection

(1),

elector.

elector

Name

to be

(3) xhc deputy returning officer after taking the prescribed
oath shall cause the applicant's name to be added to the polling list and entered in the poll record with the words

"vouched for" written
Right to
vote

(4)

The

thereafter.

upon taking the oath and being vouched

applicant,

for, is entitled to vote.

BALLOT TAKEN FROM POLL
Elector not
to take
ballot

from

polling

place

52. An elector who has received a ballot shall not take it
out of the polling place and any elector who leaves without
delivering the ballot to the deputy returning officer forfeits his
right to vote and the deputy returning officer shall cause an
entry to be made in the poll record that the elector took his
ballot out of the polling place.

DECLINED BALLOT
Declined
ballot

53. An elector who has received a ballot and returns it to
the deputy returning officer declining to vote, forfeits his right
to vote and the deputy returning officer shall immediately
write the word "declined" upon the back of the ballot and
preserve it to be returned to the returning officer and shall
cause an entry to be made in the poll record that the elector
declined to vote.

CANCELLED BALLOT
When

ballot

may be

54.

A ballot that,

replaced

(a)

(b)

has been improperly printed;
has been inadvertently dealt with in such manner
it cannot be used; or

that

(c)

has been issued to an elector who has marked it
other than how he intended to mark it or for any
reason objects to it and returns it to the deputy
returning officer requesting another,

may be

replaced with another ballot by the deputy returning
shall immediately write the word "cancelled"
upon the back of the first ballot and preserve it to be returned
to the returning officer and shall cause an entry to be made in
the poll record stating the reason for cancelling the ballot.
officer

who

1984
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DISABLED ELECTORS
55.

—

On

the appHcation of any elector who is unable
disabled and thereby prevented from voting
in accordance with the other provisions of this Act, the deputy
returning officer may assist the elector to the voting screen or
if the elector making the application takes an oath as to his
inability to vote without assistance, shall thereafter assist the
elector at the voting screen by marking his ballot in the manner directed by the elector in the presence of the poll clerk
and of no other person, and place the ballot in the ballot box.
(1)

to read or

who

Disabled
^'^^""^

is

(2) The deputy returning officer shall either deal with an Ballot
marked by
elector mentioned in subsection (1) in the manner provided friend
therein or, at the request of such elector who has taken the

prescribed oath and is accompanied by a friend, shall permit
the friend to accompany the elector to the voting screen and
there mark the elector's ballot for him.

Any

who

permitted to mark the ballot of an
elector under subsection (2) shall first be required to take an
oath that he will keep secret the name of the candidate for
(3)

whom

friend

is

Declaration

by wend'*^

the ballot was marked.

(4) No person shall be allowed to act as the friend of more
than one elector mentioned in subsection (1) at any polling
place, other than a polling place established under section 14.
(5) The deputy returning officer shall enter in the poll record opposite the elector's name the reason why the ballot was
marked by him or by a friend of the elector.

^.^y ^^^ ^^

once only

Entry

in

^

INTERPRETER AT THE POLL
56. Where neither the deputy returning officer nor the ^^en
spoken by an elector or spJSby
where the elector is deaf, the elector has the right to the assis- elector not
""''^'^^°°^
tance of an interpreter who, after taking the prescribed oath,
may translate any necessary declarations, documents or lawful
questions put to the elector and the answers, but in the event
poll clerk understands the language

of inability to secure an interpreter, the elector
time being, be refused a ballot.

shall, for the

COUNfTING THE BALLOTS

—

57.
(1) Immediately after the close of the poll, the dep- Duties of
^*
uty returning officer shall count the number of electors who close of
po"
appear by the poll record to have voted and on such record
shall enter that number and draw a bold double line immediately

below the name of the elector who voted

last,

and

shall
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sign his name thereto, then, in the presence and in full view of
the persons entitled to be present, as set out under subsection
42 (1), he shall open the ballot box and proceed to count the
number of valid ballots cast for each candidate and all other
ballots therein giving full opportunity to those present to see
each ballot and observe the procedure.
What may be
accepted as
valid ballot

(2) Only a ballot which was supplied to the elector by the
deputy returning officer and with only one of the circular
spaces marked and upon which there is no writing or mark by
which the voter can be identified shall be accepted as a valid

ballot at the count.
Where

ballot

?etect°ed^

(3) No word, letter or mark written or made or omitted to
be Written or made by the deputy returning officer on a ballot

warrants
Objections
to be noted

its

rejection.

(4) The deputy returning officer shall make a note in the
poll record of every objection taken to a ballot by a candidate

or scrutineer and shall decide the objection, subject to review
as hereinafter provided.
Numbered
and
initialled

(5) Each objection shall be numbered and a corresponding
number placed on the back of the ballot and initialled by the

deputy returning
How

ballots

to be

counted

officer.

—

58.
(1) All accepted ballots indicating the votes given for
each candidate respectively and all unmarked, rejected, cancelled, declined and unissued ballots shall be counted and
sealed in separate envelopes by the deputy returning officer
and the stubs of any ballots issued shall be included in the
envelope with the unissued ballots.

scrutineers

(2) Any candidates or scrutineers present may write their
signatures across the flap of any envelope containing ballots

may

and may

Candidates

and
sign

also affix their seals.

envelope

STATEMENT OF THE POLL
Statement
to be made
by D.R.O.

Disposition
of statements

—

59.
(1) The deputy returning officer shall complete a
prescribed statement of the poll, accounting for all the ballots
supplied to him by the returning officer, and the statement
shall be signed by the deputy returning officer and poll clerk
and may be signed by any candidate or scrutineer present.
(2)

The deputy
(a)

returning officer shall ensure that,

is enclosed in a special
envelope supplied for the purpose of the official

one part of the statement
tabulation;

ELECTION
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(b)

one part
and

is

(c)

one part

is
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placed in or attached to the poll record;

retained by him.

CERTIFICATE OF COUNT

60. The deputy returning officer shall complete a prescribed certificate of the number of ballots cast for each candidate and of the number of rejected and unmarked ballots and
shall provide a copy of the certificate for each candidate to the

certificate

of poii

where no candidate or scrupresent the certificates shall be forwarded to the
returning officer in the poll return envelope.

scrutineer present and in the case
tineer

is

FINAL POLL PROCEDURE
61. The deputy returning officer and the poll clerk shall
ensure that the poll record, polling list, ballot envelopes and
all other documents collected or used at the polling place are
placed in the poll return envelope and shall each take the prescribed oath that their duties have been completed.

62.

—

(1)

The deputy

returning officer shall then personally

p°"'"s
placed

^jj'
in

P^^'^ffJ^"'

envelope

Delivery of

deliver the sealed poll return envelope along with the sealed ^veiope™
official tabulation envelope to the returning officer or both to R o

envelopes shall be delivered by the poll clerk or by some
other person chosen as special messenger by the returning
officer or the deputy returning officer who shall write on the
envelopes the name of the person to whom they were
entrusted and shall take a receipt therefor.
candidate or scrutineer present may affix his seal Candidate
scrutineer
or write his signature across the flap of the sealed poll return may affix
seal
envelope or the sealed official tabulation envelope.
(2)

Any

or

Re^stered
(3) In lieu of proceedings under subsection (1), the deputy
returning officer, with the approval of the returning officer,
may seal the official tabulation envelope inside of the poll
return envelope and forward it by registered mail to the
returning officer.

(4)

The

poll clerk or other person authorized to personally P^'^^'7
do so forth-

deliver the envelopes to the returning officer shall

with and shall take before him the prescribed oath and any
candidate or scrutineer is entitled to be present when the
envelopes are so delivered to the returning officer.

\
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RECEIPT OF POLL RETURN ENVELOPE BY RETURNING
OFFICER
R.O. to
seal poll

return

envelope

63. Immediately on the receipt of a poll return envelope,
without effacing or covering any seals already affixed to it, the
returning officer shall affix a seal prescribed by the Chief
Election Officer in such a way that the envelope cannot be
opened without the seal being broken and shall take every
precaution for its safekeeping and for preventing any person
other than himself and the election clerk from having access
to

it.

OFFICIAL TABULATION
Conduct of

64.

official

tabulation

by R.O.

—

(1)

The

returning officer, at the place, day and hour

stated in his notice of poll shall, in the presence of the election clerk and any candidate or candidate's delegate or scruti-

neer present, conduct the official tabulation by adding up the
votes given for each candidate as taken from the official statements of the poll contained in the special envelopes returned
to him or from such other sources as may be available to him
but without opening any of the sealed envelopes containing
ballots.
'\'*j^'^"'"^"*

tabuiatTon

(2)

The

returning officer

may adjourn

the official tabula-

and hour and so on from time
the aggregate to exceed fourteen days,

tion proceedings to a future day
to time but not in
(a)

if

any of the poll return envelopes or official tabulabeen returned by the day

tion envelopes have not

fixed for the official tabulation;
(b)

(c)

if any deputy returning officer has not enclosed in
the envelopes referred to in clause (a) the official
statement of the ballots counted by him as required
by this Act; or

if

for

any cause the returning

tain the
Procedure

when

65.

If,

on the

number of votes given
fifteenth

day

after the

officer cannot ascer-

for each candidate.

day fixed for the

offi-

poll

envelopes

cial tabulation,

lost,

statements
not available,

(a)

etc.

any of the poll return envelopes are known to be
lost or destroyed or for any reason have not been
received; or

(b)

any statements or certificates of the ballot count at
any polling places are not available and copies of
them cannot be procured.
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the returning officer shall ascertain, by such evidence or documents verified by declaration as he is able to obtain, the total

number of

votes given for each candidate at the several poll-

and may summon any poll official, scrutineer or
other person to appear before him, at a time and place to be
named by him, with all necessary papers and documents and
ing places

returning officer shall notify the candidates of the
intended proceedings and may examine any person so summoned respecting the matter in question.
the

66.

—

(1)

At

the close of the official tabulation, or hearings

Declaration

in the case of missing envelopes or statements, the returning

officer shall forthwith declare to

ing the largest

number of

be elected the candidate hav-

votes.

an equal number of votes is found to have been cast
two or more candidates and an additional vote would entione of them to be declared to be elected, the returning

(2) If

.

for
tle

casting
vote

officer shall give the casting vote.

EFFECT OF IRREGULARITIES
67.

No

Irregularities

election shall be declared invalid,

not affecting
result

(a)

by reason of any

on the

part of the
returning officer or in any of the proceedings preirregularity

liminary to the poll;
(b)

by reason of a

(c)

by reason of non-compliance with the provisions of
this Act as to the taking of the poll, as to the count-

failure to hold a poll
appointed for holding a poll;

at

any place

ing of the ballots or as to Umitations of time; or
(d)

by reason of any mistake

in the use of the pre-

scribed forms,

appears to the tribunal having cognizance of the matter
was conducted in accordance with the principles of this Act and that the irregularity, failure, non-compliance or mistake did not affect the outcome of the election.
if it

that the election

RECOUNT
68. Notice in writing of an application to be made under
subsection 70 (1) shall be given forthwith by the applicant personally or sent by registered mail to the Chief Election Officer, the returning officer and election clerk, and each candidate in the electoral district.

Notice
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Interpretation

59,
(1) In this section and in sections 70 to 80, unless
otherwise stated, "judge" means the judge of the county court
of the county or of the district court of the provisional judicial
district in which the electoral district or any part of it is situate
and, where there are two or more judges, the senior judge or,
in the case of illness or absence of the senior judge or where
the senior judge requests him to act, another judge of the

ELECTION
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—

court.
What judge
to hold

recount

when
in

district

two or

more
counties

Where
recount
may be had

Where

the electoral district comprises parts of two or
provisional judicial districts any application
shall be to and the recount shall take place before the judge
of the court of the county or provisional judicial district having the larger or largest population according to the last federal census.
(2)

more counties or

70.

—

(1) For the purpose of determining the candidate
obtained the highest number of votes and within the four
days, Sunday being excluded, following the official tabulation
made by the returning officer, a judge may appoint a time and
place to recount the votes cast at the election in the electoral
district upon the application of a candidate or elector if it is
made to appear by affidavit that,

who

(a)

a deputy returning officer has improperly counted
any ballot or improperly rejected any ballot or

made an

incorrect statement of the

lots cast for

(b)

number of

bal-

any candidate; or

the returning officer has improperly tabulated the
votes.

Security
for costs

(2) An application under subsection (1) shall be accompanied by a receipt showing that there has been deposited with
the clerk of the county or district court, as security for costs in
connection with the recount, the sum of $200 or money order
or cheque in that amount drawn upon and accepted by a chartered bank or trust company doing business in Ontario.

Notice

71. Where an application for a recount is refused by the
judge, notice of such refusal shall be given forthwith by the
clerk of the court to those persons mentioned in section 68.

Notice of
time and
place of
recount

72.
(1) At least two days notice in writing of the time
and place appointed for the recount by the judge shall be
given forthwith by the clerk of the court to those persons
mentioned in section 68 in such manner as the judge directs.

Presence of
clerk of
court

—

The judge may require the clerk of the county or discourt to be present at the time and place appointed.

(2)
trict

1984
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^^o ^° ^
(3) The returning officer and the election clerk shall be
present at the recount and each candidate is entitled to be rera^m^
present and to be represented by counsel and to have present
and be represented by such scrutineers as are permitted by the
judge, and except by such permission no other person shall be
present.
officer and the election clerk shall attend Documents
recount with all the poll return envelopes received from produced
the deputy returning officers and the original statements of ^t recount
the poll which shall continue in the custody of the returning
officer and he is responsible for them subject to any direction
given by the judge.

The returning

(4)

at the

At the time and place appointed, the judge shall proceed to make the recount from the original statements of the
(5)

poll or

Procedure
^ ^"

^^

have opened the sealed envelopes containing,

(a)

the ballots that have been counted for each candidate;

(b)

the ballots rejected as to marking; and

(c)

the ballots

unmarked by any

voters,

and may have opened the sealed envelopes containing,
(d)

the cancelled ballots;

(e)

the decUned ballots; and

(f)

the unissued ballots.

73. The judge

conduct the recount of the ballots
according to the rules of the count at the close of the poll by
the deputy returning officer, and shall verify or correct the
statements of the poll.

74.

—

shall

any person requests him to do so, the judge
shall write the poll number on the back of and initial any disputed ballots and seal them in a separate envelope.
(2)

(1) If

Upon

the completion of the recount, except as provided

judge shall have sealed up
envelopes and all the original statements in a
separate envelope clearly marked as to its contents.

by subsection

(1), the

in their original

all the ballots

'^"'^ ^°
fudge"at
recount

^istin-

disputed
ballots

^^^''"^

"p

close of^

recount

—

Review of
75.
(1) Where a poll return envelope used at a polling
place was not available to the returning officer when he made r.o. when
his decision in respect of the number of votes given for a can- documents
missing

574
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didate or where the proper statement was not found in the
official tabulation envelope, the judge shall, if necessary or
required, review the decision of the returning officer.
Powers of
judge

For the purpose of arriving at the facts, the judge has
the powers of the returning officer with regard to the attendance and examination of witnesses or he may act upon the
evidence taken by the returning officer.
(2)

all

When

judge

to certify
result of
recount

Declaration
of result

76.

—

(1)

The judge

shall certify in writing to the returning

two days
following completion of his recount, Sunday being excluded,
the judge receives a notice of appeal as provided in section 79.
officer the result of the recount unless, during the

(2) Upon receipt of the judge's certificate, the returning
officer shall then declare the candidate having the largest

number of votes

to be elected but in the case of an equality of

votes, the returning officer shall give the casting vote.
Costs

—

77.
(1) The costs of the recount, including the costs of
the returning officer and the election clerk, are in the discretion of the judge who may, subject to subsection (3), order by

whom,
Taxing and
allowing
costs

Where judge
makes no

to

whom, and

in

what manner they

shall

be paid.

(2) The judge shall tax the costs and shall, as nearly as may
be, follow the tariff of costs in respect of proceedings in the
Supreme Court.

(3)

Where

the judge

makes no provision

as to costs, the

and election clerk

be paid

provision

costs of the returning officer

re costs

by the Province of Ontario

Deposits,

78. Where costs are directed to be paid by the applicant,
the moneys deposited as security for costs shall be paid out to
the party entitled thereto, so far as necessary, and, if the
deposit is insufficient, execution may issue out of the court of
the county or judicial district upon the judge's order for the
balance.

disposal of

shall

at the prescribed rates.

APPEAL FROM DECISION ON RECOUNT
Appeal from
decision of

judge

—
who

Any party may appeal from the decision of the
conducted the recount by giving notice in writing
within two days after the completion of the recount to the
other parties concerned and to the judge of his intention to
appeal, and he may by the notice limit the appeal to specified
79.

judge

(1)

ballots.
Service of
notice of

appeal

(2) The notice may be served upon the other parties personally, or upon the solicitor who acted for him upon the
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recount by the judge, personally or at his office, or as a judge
of the Supreme Court may direct.

(3)

Where

the appeal

is

limited, the judge

who conducted

the recount shall forward, in the envelope as provided for in
subsection 74 (1), the ballots that are the subject of appeal
together with the notice and a certificate showing his findings
as to the ballots in dispute, by registered mail to the Registrar

Bai'ots. etc.,

forwarded
to Registrar

court^"^^"^

of the Supreme Court, but, if the appeal is not limited, the
judge shall forward all the ballots and other papers to the
Registrar, and in either case he shall await the result of the
appeal before sending his certificate to the returning officer.

(4)

The judge who conducted

the

recount shall,

upon

request, allow each party to make a copy of the certificate of
his findings before it is forwarded to the Registrar.

Allowing
of ^certificate
of j"dge

Appointment
(5) On receipt of the ballots and notice, the Registrar shall
forthwith obtain an appointment from a judge of the Supreme oTapp^""^
Court for hearing the appeal and shall notify the parties or
their solicitors of the time so appointed.

Procedure

(6) At the time appointed, the judge of the Supreme Court
shall recount the ballots or such of them as are the subject of of appea"f
appeal, and shall forthwith certify his decision to the judge certificate

who conducted

the recount, whose duty it is to conform to the
decision and to certify the result without delay to the returning officer.

(7)

The judge of

and to

the

Supreme Court may

direct

by

whom

whom

Costs of
appeal

the cost of the appeal, including the costs of the
returning officer and the election clerk, shall be paid.

(8)

The judge of

^,

the

Supreme Court

shall tax the costs of Tfing and

1

allowing costs

the appeal.
(9) Where the judge of the Supreme Court makes no provision as to costs, the costs of the returning officer and election
clerk shall be paid by the Province of Ontario at the prescribed rates.

•'^em

ELECTION RETURN

—

80.
(1) If a candidate has been declared elected by the
returning officer as provided by section 28 or 30, or if the
returning officer has received from a judge the certificate of
the result of a recount or if by the seventh day following the
completion of the official tabulation the returning officer.

^''^"
be

made

576

Chap. 54
(a)

(b)

1984

ELECTION

has not received notice to attend before a judge for
a recount; or
has received notice from a judge that a recount has

been refused,
the returning officer shall send by registered mail, the writ
with his dated and signed return to the Chief Election Officer
that a candidate has been elected by acclamation or that the
candidate having the largest number of votes has been duly
elected and shall forward a copy of his return to each candidate.
Report
by R.O.

(2) The returning officer shall include with his return to the
Chief Election Officer a report of the proceedings at the official tabulation making any observations he thinks proper as to
the state of the poll return envelopes or the want of any statement of the ballots counted and the mode by which he ascertained the votes given for each candidate under section 65, if

applicable.
Declaration

by R.O.

Application

R.a"?radd
up

(3) The returning officer shall forthwith
scribed affidavit after sending his return, and
forthwith to the Chief Election Officer.

gj,

—

make
it

the prebe sent

shall

(1) jf a returning officer wilfully delays, neglects or

refuses.

votes,

make

return,

etc.

add up the votes;

(a)

to

(b)

to declare to be elected the candidate having the
largest

(c)

R.S.O. 1980,
c. 224

Application
of

R.S.O. 1980,
c. 223

of votes;

to give his casting vote
to

(d)

number

do

where he

is

by law required

so; or

to make the return, as required by this Act, of the
candidate having the largest number of votes.

and the person aggrieved or the Chief Election Officer or any
elector applies under the Judicial Review Procedure Act for an
order commanding the returning officer to perform the duty
that is shown to have been not performed, the notice of
motion shall be served upon the returning officer and upon
the persons who were candidates at the election.
(2) In other respects the Judicature Act and the rules of
made thereunder apply to such application.

court

1984

ELECTION
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(3) Nothing in this section affects or impairs any other right
or remedy of the person aggrieved or of the Chief Election

O'^er
^"

rights

"^^"^^

'^^

Officer.

82. The Chief Election Officer, on receiving the return of
elected to the Assembly, shall give notice of the
receipt of the return in the next ordinary issue of The Ontario
Gazette, the date of such receipt and the name of the candia

member

Notice of

o/iwno"
Gazette

date elected.

DISPOSITION OF ELECTION

DOCUMENTS AND MATERIAL

—

83.
(1) Forthwith after making his return, the returning ^*"i'T"^*°
°
officer shall arrange for shipment in the prescribed manner to election
the Chief Election Officer of all envelopes returned to him by documents
the deputy returning officers, and all documents, papers, and
materials in his possession relating to the conduct of the election but excluding those related to enumeration which shall be

destroyed.
returning officer shall transmit all election material Endorsement
to the Chief Election Officer in boxes or packages marked
"Used" or "Unused" and secured and sealed with the prescribed seals and the returning officer shall endorse on each
box or package of used material a description of the contents,
the date of the election and the name of the electoral district
(2)

The

to which they relate.

—

84.
(1) The Chief Election Officer shall retain in his pos- "o^
session the used documents transmitted to him by the returning officer under section 83 for at least one year, and if the

'""g ^^

election is contested, then for one year after the termination
of the contestation.
(2) If notice is served on the Chief Election Officer under J^^n
subsection 98 (6) or if an order is made directing that docu- nmTlje^
ments relating to an election are not to be destroyed, he shall destroyed
affix to the outside of the box or covering containing such
documents a label having thereon in large and distinct letters
the words "NOT
BE DESTROYED".

TO

85.

—

documents forwarded by a returning officer
in pursuance of this Act to the Chief Election Officer, other
than ballots, shall be open to public inspection at such time
and under such conditions and rules as are made by him, and
he shall supply copies of or extracts from the documents to
any person demanding them on payment of the prescribed
fee, and in computing the number of words a figure shall be
(1) All

counted as a word.

inspection of
'^"'"^"^^
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Inspection

(2) No person shall be allowed to inspect any ballot in the
custody of the Chief Election Officer except under an order of
a judge of the Supreme Court.

of ballots
only under
order of
judge

When

order

to be

granted

ELECTION

1984

(3) The order may be made on the judge being satisfied by
affidavit or other evidence on oath that the inspection or

production of the ballot is required for the purpose of instituting or maintaining a prosecution for an offence in relation to
ballots or for the purpose of an action questioning an election
or return.
Conditions
of order

Where
inspection
takes place

(4)

The order may be made

subject to such conditions as

the judge thinks proper.
(5) Subject to the order, the inspection shall take place

under the immediate supervision of the Registrar of the
Supreme Court, and he shall be present during the inspection,
and, so long as the ballots are in the custody of the Registrar
and not under inspection, they shall be kept in a secure place
under lock and key.

Evidence as
to

documents,
etc.,

in certain
cases

Inspection of

documents
under
order of

committee of
Assembly

86. Where an order is made by a judge of the Supreme
Court for the production by the Chief Election Officer of any
document in his possession relating to an election, the production of it by him, in such manner as is directed by the order,
is evidence that the document relates to the election, and any
endorsement appearing on any envelope containing ballots so
produced is evidence that the contents are what they are
stated to be by the endorsement.
87. Notwithstanding the provisions of this or any other
all documents, including used and unused ballots, relating to an election in the custody of the Chief Election Officer
or of any other person may be opened, inspected and examined under such conditions and rules as are made by a committee of the Assembly for the purpose of inquiring into any
matter referred to the committee by order of the Assembly,
and, upon any such proceeding before the committee, any
such document may be filed as an exhibit, and any person
summoned to attend and give evidence before the committee
upon such inquiry may be examined or cross-examined in relaAct,

tion thereto.
Report re
conduct of
election

88. The Chief Election Officer, in addition to any other
requirements of this Act in respect of the tabling of the resuhs
of an election, shall report to the Assembly through the
Speaker whether or not in his opinion the conduct of the election was free or otherwise of any of the actions which are
declared to be offences or corrupt practices under this Act.
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CORRUPT PRACTICES AND OTHER OFFENCES:
PENALTIES AND ENFORCEMENT
who,
89. Every
J person
^
^

at

"^o^'^g w]?^"

an election,

not qualified,
etc.

is

(a)

not being qualified to vote, votes; or

(b)

being qualified to vote, votes more than once; or

(c)

votes in an electoral district or polling division other
than the one in which he is entitled to vote by this
Act,

guilty of a corrupt practice

more than $5,000 or
than

six

and

is

liable to a fine of not

to imprisonment for a

term of not more

months, or to both.
improper

90. Every person
who,
^

voting by
proxy, etc.

•'

(a)

(b)

appoints a proxy for reward or remuneration;

induces or procures any elector by undue influence
to appoint a voting proxy to vote at an election;

(c)

unduly solicits or attempts to solicit from an elector
an appointment as a voting proxy to vote at an election;

(d)

having appointed a voting proxy to vote at an election, attempts to vote at the election otherwise than
by means of such voting proxy while the voting
proxy is in force;

(e)

knowingly appoints more than one person as a voting proxy; or

(f)

having been appointed a voting proxy

an elecunder
the authority of the proxy when he knows or had
reasonable grounds for supposing that his appointment has been cancelled or that the elector who
made the appointment is no longer entitled to vote
or is dead,
at

tion, votes or attempts to vote at the election

is

guilty of a corrupt practice

more than $5,000 or
than

six

and

is

liable to a fine of

to imprisonment for a term of not

not

more

months, or to both.

91. Every deputy returning officer or poll clerk who wilmiscounts the ballots or otherwise wilfully makes up a

fully

^.''f"'

miscount
of ballots
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statement of the poll

liable to a fine of not

for a
Neglect
of duties

1984
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is

guilty of a corrupt practice

more than $5,000 or

term of not more than

92. Every returning

six

and

is

to imprisonment

months, or to both.

officer, election clerk, revision assist-

deputy returning officer or poll clerk who refuses or neglects to perform any of the duties imposed upon him by this
Act is guilty of an offence and on conviction is liable to a fine
of not more than $5,000.
ant,

Offences

93. Every person who,

relating to
ballot papers

(a)

without authority, supplies a ballot to any person;

(b)

without authority, places in a ballot box anything
other than an official ballot;

(c)

delivers to the deputy returning officer to be placed

box any other paper than the ballot
given to him by the deputy returning officer;
in the ballot

(d)

takes a ballot out of the polling place;

(e)

without authority, is found to be in possession of,
takes, opens or otherwise interferes with, a ballot
box, a ballot or books or packet of ballots provided
for use at, in use, or used for the purpose of an
election;

(f)

(g)

(h)

being a deputy returning officer, knowingly puts his
initials on the back of any paper purporting to be or
capable of being used as a ballot at an election;
being authorized by the returning officer or Chief
Election Officer to print the ballots for an election,
prints more than he is authorized to print; or
attempts to commit any offence mentioned in this
section,

is

guilty of a corrupt practice

more than $5,000 or
than
False

information
to authorized
persons

six

and

is

liable to a fine of not

to imprisonment for a term of not

more

months, or to both.

94. Every person who knowingly furnishes false or misleading information to a returning officer or to any person
who by this Act is authorized to act as an election official is
guilty of an offence and on conviction is liable to a fine of not
more than $5,000 or to imprisonment for a term of not more
than

six

months, or to both.

1984
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95. Every person who,

inducing

/

unqualified

person to

is

(a)

induces or procures any person to vote knowing
that that person has no right to vote; or

(b)

before or during an election knowingly publishes a
false statement of the withdrawal of a candidate,

guilty of a corrupt practice

more than $5,000 or
than

six

and

is

^°^^'

^^'^

liable to a fine of not

to imprisonment for a term of not

more

months, or to both.

96. Every person who contravenes any of the provisions
of this Act, for which contravention no penalty is otherwise
provided, is guilty of an offence and on conviction is liable to
a fine of not more than $5,000.

—

97.
(1) Where a candidate at an election is convicted of
committing a corrupt practice, the candidate is ineligible to
stand as a candidate at any election or to hold any office at
the nomination of the Crown or the Lieutenant Governor in
Council for eight years following the date of the official

General

Disqualification of

candidates
guilty of
corrupt
practice

return.

when

the candidate is convicted of committing a corrupt practice, the presiding judge finds that the act constituting in law a corrupt practice was committed without any corrupt intent, the candidate is not subject to the penalties and
disabilities provided by subsection (1).
(2) If,

Limitation

CONTESTED ELECTIONS
98.

—

The

any electoral district or of the election of any person to the Assembly or of the
right of any person to sit in the Assembly or whether or not
any person is guihy of a corrupt practice shall be tried and
determined by an action commenced by issuing a writ in the
(1)

validity of the election in

validity of

de^term^nation
by action

Supreme Court.
(2)

Where

the

Supreme Court determines

that a person has

committed a corrupt practice it may, in addition to any other
penalty or order, impose the penalties provided therefor
under sections 89 to 97.

A

Penalties

corrupt
practice

candidate at an election or any elector qualified to ^^^ ""^v
(3)
vote at an election or the Chief Election Officer, if he consid- action
ers that it is in the public interest that an action be com-

menced, may commence an

action.
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Time for
commencing

(4) No action shall be commenced after the expiration of
ninety days following the date of the official election return,
but this subsection does not apply to the Chief Election Officer who may commence an action under this section at any

action

1984
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time.
Local
registrar

to notify

Registrar

Registrar
to notify

C.E.O.

(5) Upon receipt of a writ of summons, the local registrar
of the Supreme Court shall send notice thereof by registered
mail to the Registrar of the Supreme Court.
(6) The Registrar shall send a notice by registered mail to
the Chief Election Officer of every writ of summons issued
under this section by anyone other than the Chief Election

Officer.
C.E.O.

to

notify

Assembly
and
returning
officer

(7) The Chief Election Officer shall notify the Assembly,
through the Clerk of the Assembly, of any action commenced
under the authority of this section, and shall also notify the
returning officer of the electoral district to which the writ of

summons

relates.

The returning

Publication
of notice
by returning

under subsection

officer

in the prescribed

(8)

officer,

after

receipt of a notification

(7), shall forthwith publish a notice thereof

form once

in a

newspaper having general

cir-

culation in the electoral district.

99.

Practice

and
procedure

—

(1)

Where

not otherwise provided in this Act and

subject to the rules of court, the practice and procedure of the
Supreme Court apply to an action commenced under section
98.

Judge
without jury
Intervention
in action by

C.E.O.

Notice of
application
to be filed

and served

Where
granted

leave

(2)

The

action shall be tried by a judge without a jury.

—

100.
(1) The Chief Election Officer, following receipt of
the notice under subsection 98 (6), may apply to a judge of
the Supreme Court, or to the judge presiding at the trial for
leave to intervene in the action for the purpose of bringing
any evidence before the court or for any other valid reason.

Where

the Chief Election Officer applies prior to the
leave to intervene, he shall file notice of the application in the office in which the action was commenced and
shall serve copies thereof on all parties.
(2)

trial for

(3) If the

judge grants leave to intervene, he shall give
and procedure in respect of the

directions as to appearance

Chief Election Officer including leave to subpoena witnesses
to attend at the trial, and thereafter, the Chief Election Officer shall be served with all proceedings in the action.

1984

—

At the time of the commencement of an action,
security shall be given on behalf of the plaintiff, other than
the Chief Election Officer, to be applied towards payment of
all costs, charges and expenses, if any, that may become payable by the plaintiff, including the costs and charges of the
101.
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(1)

Security
for costs

election officer incurred in the publication of notices in the
electoral district in respect of the writ of the action or pro-

ceedings therein.

(2)

The

be given

amount of $2,000 and shall
accordance with the practice in cases where a

security shall be in the
in

plaintiff resides

out of Ontario.

A

disclaimer by an elected member under the
Assembly Act does not affect the right of any person entitled to commence an action under section 98 and an
action may be commenced in the same manner as if the member elected had not disclaimed.

102.

Legislative

103.

—

(1)

An

action abates

or the survivor of several
(2)

i^^^'"

The abatement

on the death of a

Disclaimer
not to affect
action

R.S.O. 1980,
235

c.

sole plaintiff Abatement

plaintiffs.

of an action does not affect any

liability

Liability

for costs

for costs previously incurred.

On the abatement of an action, notice of the abatement
be given by the Registrar of the Supreme Court in the
prescribed form in the electoral district and any person who
might have been a plaintiff may apply to a judge of the
Supreme Court or, during the trial, to the trial judge to be
(3)
shall

Substitution

of plaintiff

substituted as the sole plaintiff.

104. Where a

not qualified to be a plaintiff in
an action under section 98, the action shall not on that
account be dismissed if within such time as a judge of the
Supreme Court or, during the trial, the trial judge allows for
that purpose, another plaintiff is substituted and substitution
shall be made on such terms and conditions as the judge considers proper.

105.

—

plaintiff

is

Substitution
for

unqualified
plaintiff

Death of
defendant,

(1) If, before or during the trial,

etc., at

or before

(a)

the defendant dies; or

(b)

the

(c)

the defendant gives notice to the court that he does
not intend to oppose, or further oppose the action.

Assembly resolves

trial

that the seat

is

vacant; or
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notice of such event shall be given by the Registrar of the
Supreme Court in the prescribed form in the electoral district.
Substituted
as further

defendant

Within twenty days after notice is given in the electoral
under subsection (1), any person who might have been
a plaintiff may apply to a judge of the Supreme Court or, during the trial, to the trial judge to be admitted as a defendant
to oppose the action, or so much thereof as remains undisposed of, and may be admitted accordingly, either with the
(2)

district

defendant,

if

dant, and any
so admitted.
Adjournment

there

is

a defendant, or in place of the defen-

number of persons not exceeding

three,

may be

any of the events mentioned in subsection (1) happen
trial, the court shall adjourn the trial in order that
notice may be given in the electoral district.
(3) jf

during the

Where

notice

of intention
not to

oppose
given

(4)

The defendant who has given

the notice under clause

(1) (c) shall not be allowed to appear or act as a party against
the action in any proceeding thereon and shall not sit or vote
in the Assembly until the Assembly has been informed of the
judgment in the action, and the court shall report the giving of
the notice to the Assembly through the Clerk of the Assem-

bly.

106.

Declaration
that election

—

(1)

Where

Unseating
of anmher^
candidate

^2)

Where resuu
affected""

Unseating of

Where

is

determined that the successful can-

Where the
may order

election of any person

"^

act or

affects""
result of

election

is

may

declare his

declared void, the

removed from office and, if it is
determined that any other person was elected, that he be
admitted to take his seat in the Assembly or, if it is determined that no other person is elected, the court may provide

court

that he be

for the holding of a

person

it

didate is guilty of a corrupt practice, the court
election void.

void

new

election.

(3) Where it is determined that any person is guilty of a
corrupt practicc and that the commission of the corrupt practice affected the result of the election, the court may declare
the election void and provide for holding a new election.
(4) Where it is determined that a person elected has
bccomc disqualified or has forfeited his seat, the court may
order that he be removed from office and provide for the
holding of a new election.

(5) Where it is determined that any act or omission of an
election official affected the result of an election, the court
niay declare the election void and provide for holding a new
,

election.

1984
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ordered, the court may make Compensuch order as it considers just, against any person who is of candidate
found guilty of an offence or a corrupt practice under this where
Act, for the compensation of candidates at the void election, vold'°"
not exceeding $15,000 per candidate.
(6)

Where

a

new

election

is

^°
(7) The Registrar of the Supreme Court shall forward the
]^f^^^l
judgment and the reasons for judgment to the Assembly Asse^mbly^
through the Clerk of the Assembly.

—

determines that a member was not ^here
duly returned, notwithstanding that an appeal from the deci- set aside
sion is pending, he is not entitled to sit or vote in the Assem- ^nd appeal
bly until the appeal is disposed of and the judgment of the
court is received by the Assembly, but where the court determines that some other person was elected or is entitled to the
seat, such person is, notwithstanding that an appeal is pend-

107.

(1) If the court

ing, entitled to take his seat in the Assembly and to sit and
vote until the appeal is disposed of and the judgment of the
court is received by the Assembly.
Notice
(2) In the cases to which subsection (1) applies, where an
appeal is entered, the Registrar shall forthwith notify the aerk
Clerk of the Assembly that an appeal is pending from the
decision of the court.

108.

A

writ for a

new

election shall not be issued until Time

of

for

issue of

after the expiration of the time limited for appeal from the writ for
determination of the Supreme Court that the election is void new
election
and, if an appeal is brought, the writ shall not issue pending

the appeal.

—

109.
(1) An appeal lies from the judgment of the
Supreme Court to the Court of Appeal.

Appeals^ to

(2) The Registrar shall set the appeal down for hearing at
the next sittings, and the party appealing shall, within ten
days, give to the parties affected by the appeal, or the solicitors by whom such parties were represented before the trial
judge, and to the Chief Election Officer, notice in writing that
the case has been so set down, and the appeal shall be heard

setting

Appeal

down

^^""^'
e°c.

by the Court of Appeal as speedily as practicable.

The Court of Appeal may

give any judgment that ought
been pronounced or may grant a new trial for the purposes of taking evidence or additional evidence and may remit
(3)

to have

the case to the trial judge or to another judge and, subject to
any directions of the Court of Appeal, the case shall thereafter

be proceeded with as

if

there had been no appeal.

Judgment or
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Appeal from
on

(4)/ ^^ appeal Hcs from the decision of the trial jiudee
o
whoHi the casc was remitted by the Court of Appeal

decision

new

trial

ELECTION

i

\

i

accordance with the provisions of
Inquiry as
to extensive

corrupt

1984
to
in

this section.

110. The Lieutenant Governor in Council, upon the recommendation of the Assembly, may issue a commission to

practices

inquire into whether corrupt practices extensively prevailed at
the election and the commission has the powers of a commis-

R.S.O. 1980,

sion under Part

c.

II

411

of the Public Inquiries Act, which Part
if it were an inquiry under that Act.

applies to the inquiry as

ELECTION FEES AND EXPENSES
Regulations

jn, xhg

Lieutenant Governor in Council

may make

regu-

lations,

prescribing the fees and expenses to be allowed to
the officers and other persons, except those in the
office of the Chief Election Officer, for their ser-

(a)

vices
(b)

Payment of
expenses
of Act

112.

—

and disbursements under

this

Act; and

prescribing the costs that shall be paid by the Province of Ontario under sections 77 and 79.
(1)

The

and expenses to be allowed to the elecand persons for services perAct, so far as they are payable by the Prov-

fees

tion officers, returning officers

formed under

this

ince of Ontario, are payable out of the Consolidated

Revenue

Fund.
Premises and
equipment

Clerical

and

assistance

Accountable
warrants

(2) The Chief Election Officer may lease such premises and
acquire such equipment and supplies as are necessary to properly carry out his responsibilities under this Act.
(3) The Chief Election Officer from time to time may
appoint such pcrsons having technical or special knowledge of
any kind to assist the Chief Election Officer for a limited
period of time, or in respect of a particular matter.

(4)

For the purpose of providing the funds required under
Lieutenant Governor in Council may direct

this section, the

that accountable warrants payable out of the Consolidated

Revenue Fund be

issued from time to time in favour of any

officer or other person.
Accounts and
audit

(5) The sums paid out under this section shall be duly
accounted for by the production of accounts and vouchers but
it is not necessary that such accounts or vouchers be furnished
by any person in whose favour an accountable warrant was
issued before the issue of a further accountable warrant to the

same person,

unless the
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Lieutenant Governor in Council

otherwise directs.

such fees and expenses shall be
audited by the Provincial Auditor.
(6) All accounts respecting

^"^i^ ^y
Auditor

OFFICE OF THE CHIEF ELECTION OFFICER

—

113.
(1) Subject to the approval of the Board, the Chief
Election Officer may employ such persons on his permanent
staff as are necessary in the performance of his duties and for
the efficient and proper operation of his office and may, for
such employees, establish job classifications, and may determine the salary of the Assistant Chief Election Officer and the
salaries and remuneration, which shall be comparable to the
salary ranges of similar positions or classifications in the public
service of Ontario, and the terms and conditions of employment of the employees on the permanent staff of his office
and the Chief Election Officer shall present annually to the
Board estimates of the sums of money that will be required

staff

for these purposes.

-1

The Board shall review and may alter as it considers
(2)
^ ^
r
/-i \
J
proper the estimates referred to m subsection (1), and the
chairman of the Board shall cause the estimates as altered by
the Board to be laid before the Assembly and the Assembly
shall refer the estimates laid before it to a committee of the
^

Assembly
(3)
shall

.

.

•

1

Review of
estimates
by Board

for review.

The moneys required for the purposes of this section
be paid out of the moneys appropriated therefor by the

Moneys

Legislature.

114.

—

(1)

Every employee of the

office of the

Chief Elec-

tion Officer, before performing any duty as such, shall take

and subscribe the prescribed oath of office and secrecy and, if
required by the Chief Election Officer, the prescribed oath of

°jj^^//^j
secrecy and
oath of
allegiance

allegiance.

The Chief Election

may

require any person
appointed to assist the Chief Election Officer for a limited
period of time or in respect of a particular matter to take and
subscribe either or both of the oaths referred to in subsection
(2)

Officer

I'^em

(1).

A

copy of each oath administered to an employee of
the office of the Chief Election Officer under subsection (1)
shall be kept in the file of the employee in the office of the
Chief Election Officer.
(3)

Record of
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Cause for
dismissal

(4) The failure of an employee of the office of the Chief
Election Officer to take and subscribe or to adhere to either
of the oaths required by subsection (1) may be considered as
cause for dismissal.

Benefits

115.
(1) The employee benefits applicable from time to
time under the Public Service Act to civil servants who are not
within a unit of employees established for collective bargaining under any Act apply or continue to apply, as the case may
be, to the Chief Election Officer, the Assistant Chief Election
Officer, and to the full-time permanent and probationary
employees of the office of the Chief Election Officer and the
Board or any person authorized by order of the Board may

R.S.O. 1980,
c. 418

ELECTION

1984

—

exercise the powers

and duties of the Civil Service Commission and the Chief Election Officer or any person authorized
in writing by the Chief Election Officer may exercise the
powers and duties of a deputy minister under that Act

in

respect of such benefits.
Superannuation
benefits

(2) The Public Service Superannuation Act applies to the
full-time permanent and probationary employees of the office

R.S.O. 1980,
419

of the Chief Election Officer as though the office of the Chief
Election Officer were a commission designated by the Lieutenant Governor in Council under section 28 of that Act and
to the Chief Election Officer and Assistant Chief Election
Officer as though they were members of such a commission
who held positions designated by and whose requests for such
designations had been approved by the Lieutenant Governor
in Council under section 28 of that Act and all credits in the
Public Service Superannuation Fund of the full-time permanent and probationary employees of the office of the Chief
Election Officer and of the Chief Election Officer and the
Assistant Chief Election Officer accumulated under that Act
immediately before this Act comes into force are preserved
and continued in accordance with that Act.

Conduct
and

116.
(1) The Chief Election Officer may make orders
and rules for the conduct of the internal business of the office

c.

discipline

—

of the Chief Election Officer and, after a hearing, may suspend, demote or dismiss any employee of the office for cause.
Hearing

R.S.O. 1980,
c. 418

(2) The provisions of the Public Service Act and the regulations thereunder that apply in relation to suspension from

employment pending an investigation and in relation to a
hearing by a deputy minister or his delegate as to cause for
dismissal, other than as to notice to the Civil Service Commission, apply with necessary modifications where the Chief Elecis of the opinion that there may exist cause for
the suspension without pay, demotion or dismissal of an

tion Officer
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employee of the Office, and, for the purpose, the Chief Elecdeemed to be a deputy minister.

tion Officer shall be

Appeals
(3) A decision of the Chief Election Officer to demote, suspend or dismiss an employee may be appealed by the employee, within fourteen days after the decision has been communicated to him, to the Public Service Grievance Board
R s.o. i980,
established under the Public Service Act.
c.

(4) The Public Service Grievance Board may hear and dispose of an appeal under this section and the provisions of the
regulation under the Public Service Act that apply in relation
to a grievance for dismissal apply with necessary modifications
to an appeal under this section, and, for the purpose, the
Chief Election Officer shall be deemed to be a deputy minister and the decision of the Public Service Grievance Board is
final and the Public Service Grievance Board shall report its
decision and reasons in writing to the Chief Election Officer

418

Board
to hear^^

appeals

and to the appellant.

MISCELLANEOUS
117. Section 6 of the Legislative Assembly Act, being chap235 of the Revised Statutes of Ontario, 1980, is repealed

ter

and the following substituted

therefor:

6. The persons qualified to sit and vote as members of the
Assembly are any persons of the full age of eighteen years
who are Canadian citizens resident in Ontario and not disqualified by this or any other Act from election to the Assembly.

118. The Election Act, being chapter 133 of the Revised
Statutes of Ontario, 1980,

119.

—

is

it

"^^"^

^^

R^p**'

repealed.

(1) This Act, except section 117,

on the day

Qualification

°

comes

into force commence-

receives Royal Assent.

(2) Section 117 comes into force and has effect on the day
after the day the Legislature is dissolved or ended by the

^^^^

effluxion of time, where the day of dissolution or ending falls
after the 1st day of July, 1986.

120. The short

title

of this Act

is

the Election Act, 1984.

short

title

